The Question of a Bill of Rights for Northern Ireland

Report of the Children and Young People’s Working Group

Introduction

The absence from domestic law of a clear and comprehensive code of children’s rights means that it is vital that the rights and freedoms of children and young people are set out in the Bill of Rights for Northern Ireland.  The Children and Young People’s Working Group welcomes the opportunity to contribute to the drafting of a Bill of Rights for Northern Ireland and, having considered all issues from the various perspectives of its members, hereby presents its proposals for provisions setting out the rights of children and young people.  The Working Group looks forward to a constructive and inclusive debate about the form and content which the provisions on children and young people’s rights should take in the Bill of Rights for Northern Ireland. 

In addition to welcoming the opportunity to codify the rights of children and young people in Northern Ireland in the form of a Bill of Rights, the Working Group is concerned that in order for the project to be meaningful and effective, appropriate provision must be made for the implementation and enforcement of the provisions.  To this end, the Children and Young People’s Working Group considers that the strongest possible method of enforcing the Bill of Rights be adopted.  In this regard, it strongly supports the view that the Bill of Rights should have the full force of domestic law and, like the Human Rights Act 1998, it should bind all public authorities and individuals working with children, and indeed go further to involve the imposition of positive obligations on all parties to promote and further the protection of the rights of everyone in Northern Ireland.  It considers it essential that the courts be required to take account of the Bill of Rights provisions when deciding all cases to which its provisions are relevant and to attach great significance in all cases to the principles of fairness, justice and equality which underlie the Bill of Rights provisions.  The Working Group also favours the creation of a constitutional court, which would have the power to interpret and develop the rights and obligations under the Bill of Rights, and the establishment of a Children’s Commissioner to ensure that the rights of children and young people in particular are promoted, developed and protected by all.

In order to ensure the full implementation of all Bill of Rights provisions the Children and Young People’s Working Group wishes to express strongly its concern that adequate and necessary resources be made available to secure its rights and freedoms to all in a practical and effective way. 

Preamble: Recommended Wording

The State … 

1. Recognising that, through its ratification by the Government of the United Kingdom, the State has agreed to be bound by the UN Convention on the Rights of the Child 1989, an international, legally binding treaty which sets out in detail the rights and freedoms of children and young people;

2. Bearing in mind that childhood is entitled to special care, protection and assistance;

3. Considering that children, for the full and harmonious development of their personality should grow up in a safe family environment and in an atmosphere of happiness, love and understanding;

4. Considering that children should be fully supported to live an individual life in society and brought up in the spirit of peace, dignity, tolerance and respect for other traditions and cultures, freedom, equality and solidarity;

5. Recognising that everyone is entitled to all the rights and freedoms set out in this Bill of Rights without discrimination of any kind, such as religion, sex, race, political or other opinion, nationality, language, economic status, culture, social or ethnic origin, descent, disability, sexual orientation, age, birth or other status,

Agrees as follows … 

Reasoning

1. Many of the children’s rights provisions submitted for inclusion in the Bill of Rights are derived from the UN Convention on the Rights of the Child, 1989, which is the most highly ratified treaty in international law.  It is important to identify in the Preamble that the main source of these provisions is the UK’s existing international obligations and that these provisions represent almost universal consensus on the standards of treatment to which children and young people are entitled.  

2. This provision is taken from the Preamble of the UN Convention in which it mirrors the Universal Declaration of Human Rights and it reflects the universal principle that childhood is deserving of special protection and assistance.

3. This provision is also taken from the Preamble of the UN Convention although the word ‘safe’ is inserted before ‘family environment’ to indicate the importance of the right to protection from all forms of harm and ill-treatment.  The Working Group wishes to highlight that the concept of the family should be interpreted as widely as possible in line with social and legal conditions and in a way which recognises the diversity of modern family arrangements.

4. This provision is also taken from the Preamble of the UN Convention with the word ‘supported’ replacing ‘prepared’ before the words ‘to live an individual life in society’.  The change in wording serves to express the need and right of children and young people to assistance in a positive and continuous form.  

5. This provision is drawn from the Preamble of the UN Convention and other international treaties and its aim is to establish from the outset the commitment to a comprehensive non-discrimination principle as a guide to the implementation of all the Bill of Rights provisions.  The grounds on which discrimination should be outlawed are extensive but not exhaustive.  They are reiterated in the non-discrimination provision below.

Fundamental and Guiding Principles

1. Definition of the Child: Recommended Provision

For the purpose of this Bill of Rights and to ensure that children and young people enjoy maximum protection of their rights and freedoms, a child means every human being below the age of 18 years.

Reasoning

This provision aims to make it clear that all of the substantive provisions referring to children and young people should offer maximum protection to that group.  By stating clearly that the provisions relating to children and young people apply to all those under 18 years, this provision aims to expand the protection afforded to children and young people, and should not be used to limit their rights under the Bill of Rights.

2.  Non-Discrimination: Recommended Provision

1. Every child has the right to equality, equal protection and benefit of the law.  

2. The State shall respect and guarantee the rights of children and young people to each child without discrimination of any kind, irrespective of the child’s or his or her parent’s religion, sex, race, political or other opinion, nationality, language, economic status, culture, social or ethnic origin, descent, disability, sexual orientation, age, birth or other status.

3. The State shall take all appropriate measures to ensure that the child is protected from all forms of discrimination or punishment on the basis of the status, activities, expressed opinions or beliefs of the child’s parents, guardians or other family members.

Reasoning

2.1
This section is drawn from s 9 of the South African Constitution, which refers to the right to equal protection and benefit of the law.  The extension of the provision to include a general right to equality was considered important to stress the comprehensive nature of the right.  It is designed to address the particular inequalities which exist both between children and between children and adults.

2.2
This provision is designed to make a clear statement about the right of all children to enjoy all of their rights without discrimination.  It thus prohibits discrimination in the enjoyment of all rights, and not just those specifically enumerated in the Bill of Rights for Northern Ireland.  Thus in the event that the Bill of Rights is limited in scope or in time becomes out-dated this provision will remain a comprehensive ban on discrimination in the enjoyment by children and young people of all of their rights and freedoms.  The Working Group considers that such a provision is necessary in order to reinforce the right to equality in a meaningful way.  

The grounds on which discrimination is prohibited under this section are based on Article 2 para 1 of the UN Convention on the Rights of the Child.  However, this provision also includes the additional grounds of descent (specifically including the Traveller community which may not, according to some definitions, fall within other grounds); culture, age, economic status, sexual orientation, nationality and age.  The reference to ‘other status’ leaves the ban on discrimination open ended and allows for the future identification of other grounds.  

2.3
This provision is based on Article 2 para 2 of the UN Convention on the Rights of the Child and it is deemed to be particularly important that children should not suffer from either discrimination or punishment because of the convictions, activities or beliefs of their parents, guardians or other family members.  It places a positive obligation on the State to ensure that this does not happen.

3.  Best Interests of the Child: Recommended Provision

1. In all actions concerning children and young people, whether undertaken by public or private institutions, individuals or bodies, courts of law, administrative authorities or legislative bodies, the best interests of the child shall be the paramount consideration.

2. The state guarantees to every child and young person in need of care and protection such services and treatment as are necessary for his or her well-being.  

Reasoning

3.1
While this provision is based on Article 3 of the UN Convention on the rights of the Child it provides for a higher standard of protection, namely that set out in s 3 of the Children (NI) Order 1995 (‘paramount consideration’ in preference to ‘a primary consideration’). The motivation behind this provision is to ensure that there is a comprehensive obligation on all individuals and bodies to act in a way which treats the best interests of the child as the paramount consideration.  The breadth of the obligation aims to expand the application of the so-called paramountcy principle which exists in the Children (NI) Order 1995 to all areas of child and family law, including the areas of education, justice, care and health.

3.2
The second paragraph places a specific obligation on the State to provide to every child and young person in need of care and protection the services and treatment which their well-being requires.  It reflects the right to receive such care and protection as is necessary in all circumstances.  The form of this provision is common to international instruments, such as Article 3 para 2 of the Convention on the Rights of the Child and Article 24 para 1 International Covenant on Civil and Political Rights and is thus widely accepted. 

4.  Implementation of the Bill of Rights: Recommended Provision

Recognising that such action is in the best interests of all children and young people, the State shall undertake all appropriate legislative, administrative and other measures for the implementation of the rights of children and young people, including making necessary resources available. 

Reasoning

According to the Working Group, it is important that a clear commitment to the implementation of the rights of children and young people be set out in the Bill of Rights.  This provision is based on Article 4 of the UN Convention on the Rights of the Child, but without the limiting clause relating to the availability of resources which that provision contains. The Working Group does not believe that lack of resources is a defence for any failure to implement the fundamental rights of children and young people and believes that it is necessary to stress the absolute nature of the State’s obligation to implement these rights.  It is necessary to stress also that resources will not always be enough to secure rights and freedoms and that it may also be appropriate and necessary to take legislative and administrative measures to this end.  The obligation in this provision deliberately includes all the rights of children and young people and is not limited to those which find expression in this Bill of Rights in the event that its scope is limited.  The objective here is to maximise the protection to which children and young people are entitled.

5.  The Right to be Heard: Recommended Provision

1. The State shall assure to every child and young person the right to express his or her views freely in all matters concerning him or her.  The State undertakes to consider such views and to give them due weight in accordance with the age and maturity of the child or young person.

2. The State shall provide all children and young people with the opportunity to participate effectively, either directly or indirectly through an independent representative, in all proceedings, administrative or judicial, affecting them and particularly in the education, care, health and justice systems as appropriate. Every child and young person has the right to enjoy access to the law and to legal representation.

3. The State recognises the right of children and young people to participate and play a constructive role in society and the future of Northern Ireland.  To this end, it shall promote and encourage all those working with and for children and young people to collaborate, co-operate and form partnerships with children and young people to further the protection of their rights. 

Reasoning

This fundamental provision reflects the importance of ensuring that children and young people are given the means to participate in all decisions which concern them and encouraged to take an active role in society in general.  It also reflects the respect to which children and young people are entitled and it reflects the cornerstone provision of the UN Convention on the Rights of the Child.

5.1
The first paragraph is based on Article 12 of the UN Convention on the Rights of the Child and the use of the word ‘assure’ is intended to convey a positive obligation to  provide the child with the channels and means to enable them to communicate their views.  Moreover, the separate reference to the State’s undertaking to consider the views of children (this is one sentence in Article 12) is designed to strengthen the rights of children and young people to be heard.

5.2
This paragraph is a strongly worded version of the obligation in the second paragraph of Article 12 of the UN Convention.  In this way, it replaces the right to be heard with a more positive right, derived from ECHR case law (T and V v UK, 16/12/99), ie the right to participate effectively in relevant legal and administrative proceedings.  The reference to indirect representation reflects the important need and the right of young children, who are not old or mature enough to participate themselves, to have their interests represented through a guardian ad litem or other formal independent representative.  The inclusion of specific references to the systems of education, care, health and justice serves to identify and reinforce the right of all young people to participate effectively and be involved in decision-making processes in these particular areas which concern them.  The importance of allowing children and young people to access the law is expressed and the right of access to legal representation represents the view that nothing should prevent this group of people from them gaining access to the law when they can benefit from it.

5.3
The wording and concept here were both developed by the UN Committee in its general discussion day on the participation of children and young people under the Convention.  (See CRC/C/57).  This provision is designed to recognise that children and young people have a role to place in society and should therefore be consulted and accommodated in this regard.  In order to encourage the participation of children and young people in civil society, this provision obliges the State to encourage institutions and organisations at all levels to establish formal structures to listen to and consult and co-operate with children.

6.  Awareness of Rights: Recommended Provision

The State undertakes to make the rights of children and young people widely known and accessible to all.  To this end, the State undertakes to include human rights on the school curriculum, as well as on the training programmes for all those working for, in connection with or on behalf of children.  

Reasoning

Awareness of rights is fundamental to their protection and this provision obliges the State to make children, young people and adults aware of their rights.  It also requires that information on the rights of children and young people be made available in an accessible way.  The first sentence of this provision reflects Article 42 of the UN Convention on the Rights of the Child. The second sentence is a consistent recommendation made by the UN Committee on the Rights of the Child about the inclusion of human rights on the school curriculum and the provision of training on children’s rights for those working with children, including social workers, doctors and nurses, police, lawyers and judges, teachers, youth workers etc, on the rights of children and young people.  

7.  Protection from Abuse – Recommended Provision 

1. Every child and young person has the right to be protected from all forms of physical or mental violence, inhuman and degrading treatment or punishment, injury or abuse, neglect or negligent treatment, bullying, maltreatment or exploitation, including sexual abuse.

2. Such protection shall include the taking of all necessary legislative, administrative, social and educational measures, the establishment of effective programmes for the identification and investigation of such abuse and the care and treatment of victims.

Reasoning

7.1 This is intended to be a comprehensive ban on all forms of ill-treatment for children and young people regardless of whether the abuse takes place in the home or in an institutional setting, such as a residential home or a juvenile justice centre, or is carried out by an agent of the state, a paramilitary organisation, a family member or a fellow pupil.  The text is largely taken from Article 19 of the UN Convention on the Rights of the Child, which is the clearly established norm in this area.  However, changes made are the specific inclusion of ‘bullying’, which young people in Northern Ireland identify as a particularly serious concern, and the phrasing of the provision as a positive right to be protected rather than a more limited obligation on the State to take measures to protect children.

7.2 This section elaborates on what action the fulfilment of this right to protection requires from the State.  In particular, it specifies the taking of all necessary measures, including measures to identify and investigate abuse and offer treatment and care for its victims.  This provision is drawn from both Article 19 para 2 and Article 39 of the UN Convention, from which the need to take measures to treat victims is drawn.

8.  Detention of Young People: Recommended Provision

1. Every child and young person has the right to liberty.  Children and young people must only be detained in exceptional circumstances, where it is in accordance with law, a measure of last resort and for the shortest appropriate period of time.

2. Every child and young person deprived of their liberty shall be treated with respect for their dignity and rights and in a manner which takes into account their age and their particular needs.  In particular, every child and young person shall be separated from adults in detention, shall have the right to prompt access to legal and other appropriate assistance, such as a psychologist and/or social worker, as well as the right to challenge the legality of his/her detention within a reasonable time before a competent legal authority. 

3. Every child and young person shall have the right to have their privacy and correspondence respected in detention and shall have the right to maintain regular and direct contact with his or her parents, siblings, other family members and friends, save in exceptional circumstances.

4. Every child and young person deprived of their liberty shall have the right to access the school curriculum and such educational and vocational training as is necessary to prepare for his or her re-integration and assuming a constructive role in society upon their release. 

Reasoning

The Working Group believes that in addition to the right to liberty which is guaranteed to everyone, the particular situation and vulnerability of children and young people require specific protection and dedicated provisions.

8.1 This is the most important paragraph of this provision as it establishes the standard with regard to the treatment of all young people deprived of their liberty.  It reflects the principles behind the Beijing Rules, which are also reiterated clearly in Article 37 of the UN Convention on the Rights of the Child.  

8.2 The first sentence of this paragraph also reflects Article 37 of the UN Convention (and article 14 para 4 ICCPR) and makes it clear that children and young people must always be treated in an age and need specific manner.  The right to be separated from adults in detention is recognised in the UN Convention (art 37) as well as article 10 para 3 ICCPR and is thus a widely accepted norm.

8.3 This provision reinforces that children and young people in detention have the right to have their private and family life respected in view of their vulnerability and the need to ensure their successful reintegration back into the community on release.  These rights are based on Article 8 of the European Convention on Human Rights.  The reference to ‘siblings’ and ‘friends’ stresses the importance for young people of maintaining contact with peers.  The type of exceptional circumstances envisaged here are where visits etc pose a serious risk to the security of the juvenile justice centre or the safety of others.  However, interferences with private or family life such as the opening of mail or restricting visits must always be strictly proportionate to the legitimate aim pursued.  

8.4 The Working Group is concerned about the ability of those leaving detention to lead an independent life and believes that it is vital to ensure the reintegration of young people into society that they receive curriculum based education and/or vocational training as appropriate throughout their placement.

9.  Trial of Young People: Recommended Provision

1. The State undertakes to keep the age of criminal responsibility under review so as to ensure its consistency with international and other standards.  It shall strive to ensure the equal treatment of all children in the criminal justice system.

2. Every child and young person alleged as, accused of or convicted of having infringed the criminal law has the right to be treated in a manner consistent with respect for his or her dignity and human rights and in accordance with his or her age and understanding.  A variety of dispositions and alternatives to institutional care shall be available to ensure that children are dealt with in a manner appropriate to their well-being and proportionate to their circumstances and the offence.

3. Every child and young person has the right to have explained to him or her in appropriate language, and if appropriate through his or her parents or guardian, in a prompt manner the nature of the charges against him or her, to have access to appropriate legal and other assistance in the preparation of his or her defence.

4. Every child and young person has the right to participate effectively in his or her criminal trial and to this end to have measures taken to ensure his or her understanding of the legal proceedings.

5. Every child and young person has the right to have his or her privacy fully respected at all stages of the proceedings.  

6. The State shall continue to develop measures for dealing with children and young people in trouble with the law without resorting to judicial proceedings and in a way which removes such persons from the criminal process, provided that their human rights and legal safeguards are fully respected.  

Reasoning

The Working Group stresses that general fair trial rights are applicable to children and young people but notes the recognition in international law of the special protection and rights to which young people in conflict with the law are entitled. This provision is derived from international instruments on youth justice, in particular Article 40 of the UN Convention on the Rights of the Child, the Beijing Rules and the Riyadh Guidelines.

9.1
The Working Group is concerned about the low age of criminal responsibility in Northern Ireland.  Nevertheless, it does not believe it is appropriate to specify a particular age in the Bill of Rights as any age is certain to become outdated with time.  In preference, the Working Group has drafted an obligation to keep the age of criminal responsibility under review as it believes that this provision reflects better the dynamic nature of the concept of criminal responsibility. The international standards to be taken into account include the Beijing Rules, the UN Convention on the Rights of the Child (particularly the best interests provision under Article 3) and the recommendations of the UN Committee on the rights of the Child.  Other standards to be considered here include the views of the European Court of Human Rights and the age at which criminal responsibility attaches in other European states. The reference to equal treatment in the first paragraph refers to the fact that children  and young people may be treated differently depending on whether the PACE or PTA applies. 

9.2
Both sentences of this provision are taken directly from Article 40 of the UN Convention, Article 40 paras 1 and 4 respectively.  

9.3
This is a standard fair trial provision and is particularly applied to children in Article 40 para 2(b)(ii) of the UN Convention on the Rights of the Child.  The Working Group believes that efforts should be made to explain the charge to the child as well as providing the child’s parent or guardian with relevant information as a safeguard. 

9.4
This principle is derived from the case law of the European Court of Human Rights in the cases of T and V v UK, 16/12/99 and is an important principle to pursue in all criminal proceedings involving children and young people.  This case law advises on the measures which may be taken to ensure the young person’s understanding of the proceedings including familiarisation with the court surroundings; exclusion or restriction of some media and/or public and adaptation of the court, possibly with the use of a specifically tailored court.

9.5
The principle of privacy is detailed in Article 6 para 1 of the European Convention on Human Rights and this provision reflects its child-specific version set out in Article 40 para 2(b) (vii) of the UN Convention.

9.6
This provision reflects a similar one in Article 40 para 3(b) of the UN Convention and acknowledges the efforts already made by the State in this area.  It is vital that alternative methods of dealing with young offenders are only pursued to the extent that they are compatible with respect for their human rights and other legal safeguards.

10.  Education: Recommended Provision

1. Every child has the right to education.

2. The state shall strive to ensure that the education is inclusive and respects the rights and needs of all children, especially children with disabilities, children in care, children of ethnic minorities and Traveller children.  To this end, the State shall take measures to combat all forms of discrimination in the school system and shall ensure that all children have the right to access the curriculum, as well as to receive an education which is aimed at the fulfilment of their potential and realisation of their talents.  The State shall promote and encourage the development of different forms of education, including integrated and Irish medium schools, and shall make schools accessible to every child.

3. The State shall ensure that school exclusions are only imposed as a measure of last resort bearing in mind the fundamental nature of the right to education and the negative impact which an exclusion can have on a young person’s future.  Children excluded from school have the right to be informed promptly of the grounds for their exclusion and have the right to participate in any appeal procedure, together with their parents or other representatives.. 

4. The State undertakes to adopt measures to protect the safety of pupils in school, to respect their privacy and to guarantee their participation at all possible levels.

5. Children have the right to receive information and guidance on careers and matters of sex and sexuality.

Reasoning

10.1
This is a straight forward obligation on the state to provide education, which reinforces the equal entitlement of all children.

10.2
This section is intended to emphasise the importance of non-discrimination in the educational sector and the inequalities which exist currently.  The Working Group believes that the groups most discriminated against are children in care, children with disabilities, ethnic minorities and Traveller children.  It notes also that it is important to address the inequity of the 11 plus system and the failure of the State to provide a positive alternative to the existing segregated school system. It is also important to address the strong academic bias of the curriculum and the fact that it is not appropriate to all children. The need to balance the curriculum with the broader holistic approach to education is advocated by Article 28 Convention on the Rights of the Child, whose wording this provision borrows.

10.3
School exclusions constitute an interference with the right to education from which there is currently no appeal.  This provision (which refers to ‘an’ rather than ‘the’ appeal system reflects the hope of the Working Group that one will be established by legislation) sets out what procedural safeguards should apply where an exclusion is employed.

10.4
This paragraph reinforces the applicability of the privacy, protection and participation rights in the school system.  It does so on the basis that the principles of protection, privacy and participation need to be safeguarded in the place where children and young people spend the vast majority of their childhood.  To ensure these rights are protected in school provides a valuable example.

10.5
This reflects the concerns of children themselves, who feel that access to careers and sex and sexuality information is very important to them and is currently failing to address their needs.  The right of children to access this information has been identified by the UN Committee on the Rights of the Child as well as the European Court of Human Rights (Danish Sex Education Case, 7/12/1976).

11. The Family: Proposed Provision

1. Every child and young person has the right to grow up in a stable, safe and loving family environment and to this end, the State shall provide support and assistance to parents in their role as primary carers.

2. A child or young person deprived of, or in whose interests cannot be allowed to remain in, that environment, is entitled to special protection and assistance from the State.  This alternative care shall include foster placement or adoption within a reasonable time, the choice of which shall be determined by the best interests of the child alone.  

3. The State’s obligation to protect and support children and young people shall end only when it is no longer required.  In particular, children and young people leaving care should be prepared for and supported towards independent living.

4. Every child and young person separated from one or both parents has the right to have regular and direct contact with them where it is in his or her best interests.

Reasoning

11.1
This recognition of the right to grow up in a safe family environment is an important foundation for this provision.  The family is to be subject to a broad interpretation which reflects the variety of modern family arrangements.  The obligation on the State is derived from Article 18 para 2 of the UN Convention and such support shall include financial support as well as making available facilities and services designed to assist parents in the child-rearing process.

11.2
This provision is drawn from Article 20 of the UN Convention and the reference in the second sentence to the time limit and the best interests principle are considered to be important safeguards for ensuring that children in care are properly looked after on a long term as well as a short term basis.

11.3  
This provision is designed to ensure that children in care receiving the on-going protection and care they need when they leave the care process. Such support should include financial, practical as well as the emotional support that children in other circumstances would expect from their families.

11.4
This provision is drawn from Article 9 of the UN Convention where it is recognised as a fundamental principle.

12.  Play: Proposed Provision

Every child has the right to leisure and play which is appropriate to their age and ability and which contributes to their social, physical, emotional, creative and intellectual development.  The State shall promote the right of all children to participate in cultural, recreational and artistic activities.

Play: Reasoning

The right to play was established clearly in Article 31 of the UN Convention on the Rights of the Child although the wording used here stresses the importance and relevance of age-appropriate and accessible play to all aspects of the child's healthy development.
13.  Disabilities: Proposed Sections

1. Every child and young person with a disability has the right to enjoy a full and decent life, in conditions with ensure dignity, promote self-reliance and facilitate their active participation in the community.

2. Every child and young person with a disability has the right to special care and assistance, to inclusive education and to assistance with independent living.

Reasoning

These two sections are derived from Article 23 of the UN Convention on the Rights of the Child and from the recommendations of the UN Committee on the Rights of the Child in a general discussion document on this issue (GA 48/96).  They intend to identify key rights of children with disabilities relating to their dignity, independence, special care and assistance and inclusion.

14.  Health Care: Proposed Sections
1. Every child has the right to enjoy the highest attainable standard of health and shall enjoy the right to access all appropriate health care services, including dedicated psychiatric services.

3. The State shall take appropriate measures to address health problems specific to children and to raise awareness about the dangers of tobacco, drugs and alcohol addiction.

4. Every child has the right to a standard of living adequate for the child’s physical, mental, spiritual and social development.  The State shall provide material assistance and support to parents to enable the full implementation of this right to be achieved.

Reasoning

14.1
This provision is taken directly from Article 24 of the UN Convention and the second part represents a more positive form of the right not to deprive children and young people access to health care that is appropriate.  The reference to ‘dedicated psychiatric services’ is designed to address the unsatisfactory situation currently where children in need of such treatment must receive attention through an adult institution if at all.  This provision thus recognises the right of young people to access psychiatric services which are geared towards meeting their particular needs.

14.2
This wording is taken from Article 24 para 2 of the UN Convention on the Rights of the Child and presents both a general obligation to address child specific health problems and the requirement to address the concerns, which have been identified by the UN Committee and many others, as specific to young people.

14.3
This right is drawn from Article 27 of the UN Convention and links the adequacy of the child’s standard of living to their attainable development.  It is necessary to recognise that parents cannot always provide for their children’s needs alone and that state assistance, financial and otherwise, may be necessary.
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