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The Bill of Rights debate in Northern Ireland continues. The argument that a Bill of Rights is required has been around for some time and precedes the latest process. However, people often meant different things by this. Some believed that incorporation of the European Convention on Human Rights into domestic law would suffice; others suggested that a Bill of Rights should be crafted with the particular circumstances of Northern Ireland in mind and thus include a broad range of rights more in tune with international developments. The picture has now changed following the reforms of the last decade. The Human Rights Act 1998 gives the European Convention on Human Rights further effect in domestic law. The Act has even been referred to as a “Bill of Rights”. The implication being that this might be the end point for domestic human rights protection. This is, of course, not the case. The Bill of Rights process has now made perfectly clear that the European Convention is not enough. Northern Ireland needs a Bill of Rights that builds on the Convention, reflects best international practice and is tailored to its particular circumstances. The mandate governing the current Bill of Rights process is well known, although discussion continues on the precise meaning and implications of aspects of it. There are a number of elements which merit comment here. 
To advise on the scope for defining

The Northern Ireland Human Rights Commission is tasked with providing final advice to the Secretary of State. There is ongoing debate on the meaning of the phrase “scope for defining”. It is now reasonably clear and generally accepted that this does not exclude comprehensive and detailed final advice. There is a practical side. When offering advice it is essential to be precise about what you are suggesting. It must be assumed that you want the person to follow your advice.  No one should be in any doubt about what is required from the final advice submitted to the Secretary of State.   
Westminster legislation

The Bill of Rights will be an Act of the Westminster Parliament. This means that work will not end when the final advice is submitted. Experience suggests that considerable effort will be required to guarantee that the substance of the advice is fully and accurately reflected in law. Co-operation will be necessary between individuals and organisations to ensure that the common objective of securing an effective Bill of Rights is achieved. 
Rights supplementary to those in the European Convention on Human Rights

A Bill of Rights for Northern Ireland must supplement the European Convention on Human Rights. The Human Rights Act 1998 is in force in Northern Ireland. It gives further effect in domestic law to Convention rights. The Bill of Rights process has provided greater clarity on the weaknesses of the Convention and the rights which merit inclusion. Social and economic rights provide a useful example. Much more could be done through a Bill of Rights to make sure that the indivisible and interdependent nature of all human rights is recognised in practice. 
To reflect the particular circumstances of Northern Ireland

The Bill of Rights process was intended to be tailored to the particular circumstances of Northern Ireland. There is ongoing discussion on what the “particular circumstances of Northern Ireland” might be.  It should not be forgotten in these discussions that we are dealing with a new human rights instrument and a “constitutional” process. In other words, an inclusive and generous interpretation is permitted. The fact that the mandate arises from a “peace agreement” containing principles for the future governance of Northern Ireland, reached after a period of protracted conflict, is one important frame of reference.  This does not mean a search for what is unique.  It does mean that the Bill of Rights process is particular to Northern Ireland and an intrinsic part of working together towards a peaceful future. 
Drawing as appropriate on international instruments and experience

Human rights debates in Northern Ireland cannot and should not be considered in isolation from international human rights standards and institutions. This includes comparative experience from other jurisdictions. The opportunity is there and should be taken to ensure that any Bill of Rights reflects and endorses best international practice. 
Principles of mutual respect for the identity and ethos of both communities and parity of esteem

There is no ambiguity here. This is central to the Bill of Rights mandate. Respect for the identity and ethos of the two main communities and recognition of the concept of parity of esteem must form part of the Bill of Rights. 
These are only some of the key issues relating particularly to the mandate. The Bill of Rights process was launched by the Northern Ireland Human Rights Commission in March 2000. Since then there have been: working groups; publications; seminars; conferences; training sessions; international visits; meetings with political parties and others; as well as a number of consultation documents outlining progress. The debate has been extensive and of a high standard. As should be expected there is disagreement; given the significance of the debate this is unsurprising. 
Organisations such as the Human Rights Consortium remain very active in the debate and have contributed enormously to drawing public attention to its importance. It is now agreed that the best way forward for the process is a Round-table Forum consisting of an international chair, independent secretariat, and representatives of political parties and civil society with the aim of forging consensus on the content of a Bill of Rights. The Round-table will have to address the many difficult questions that must be answered before the submission of final advice. What precise form should the Bill of Rights take? How will it relate to the Human Rights Act 1998? What are the particular circumstances of Northern Ireland? Which rights will be included? How will the Bill of Rights be enforced? The Northern Ireland Human Rights Commission must retain its independence during this process and ensure it is in a strong position to scrutinise the results of the Round-table with reference to international human rights standards and best practice generally. 
There is much still to be resolved. However, we should not forget the basics. Northern Ireland needs a Bill of Rights. A Bill of Rights would reflect a collective commitment to a set of common values to guide us into the future. The message would go out that we are moving forward. The Bill of Rights should be a “constitutional document” we are all proud of and works in practice to bring individuals and communities together. A strong and inclusive Bill of Rights should improve the lives of those who need rights most, but if we get there it will make Northern Ireland a better place for everyone.  
