THE BILL OF RIGHTS

INTRODUCTION
MAKING A BILL OF RIGHTS FOR NORTHERN IRELAND

The protection of human rights in Northern Ireland is a key part of the Belfast (Good Friday) Agreement of 1998.  That Agreement provided for the creation of the Northern Ireland Human Rights Commission.  The Commission has a general duty to promote and protect the full range of human rights in Northern Ireland.  It has also been given the specific task of making recommendations to the Secretary of State on what should be contained in a Bill of Rights for Northern Ireland.

The proposed Bill of Rights will make provision for the protection of rights which are not already protected under the European Convention on Human Rights, which will be part of our law from October 2000. The Agreement specifies that the Bill should reflect the particular circumstances of Northern Ireland and the principles of mutual respect for the identity and ethos of both communities and parity of esteem and that it should draw on international instruments and experience.  It also says that the Bill is to be enacted by legislation at Westminster.  The full text of this part of the Agreement is set out in the box below. 

EXTRACT FROM THE BELFAST (GOOD FRIDAY) AGREEMENT, 1998

‘The new Northern Ireland Human Rights Commission will be invited to consult and to advise on the scope for defining, in Westminster legislation, rights supplementary to those in the European Convention on Human Rights, to reflect the particular circumstances of Northern Ireland, drawing as appropriate on international instruments and experience. These additional rights to reflect the principles of mutual respect for the identity and ethos of both communities and parity of esteem, and — taken together with the ECHR - to constitute a Bill of Rights for Northern Ireland. 

Among the issues for consideration by the Commission will be:

• the formulation of a general obligation on government and public bodies fully to respect, on the basis of equality of treatment, the identity and ethos of both communities in Northern Ireland; and

• a clear formulation of the rights not to be discriminated against and to equality of opportunity in both the public and private sectors.’

THE IMPORTANCE OF A NORTHERN IRELAND BILL OF RIGHTS

Both the United Kingdom and the Irish Republic have signed up to a wide range of international human rights agreements.  But most of these cannot be relied on in our courts.  The only international human rights agreement which is directly enforceable is the European Convention on Human Rights.  But it is widely recognised that the European Convention does not cover the full range of rights which are relevant in a divided society like Northern Ireland. 

The effect of the adoption of a Northern Ireland Bill of Rights will be that all the rights included in it will be legally enforceable in our courts.  This will give them a similar status to those in the European Convention on Human Rights.  In addition, if a majority of the people of Northern Ireland should ever vote to join the Irish Republic, the rights included in the Bill of Rights would be guaranteed in an all-Ireland context since the Good Friday Agreement commits the Irish Government to protect the same rights for both communities as the UK Government.

EUROPEAN DEVELOPMENTS

Throughout its consultation period the Commission will have to keep up to date with developments in human rights law in Europe. There is currently a proposal for a new European Union Charter of Fundamental Rights, which may address a broad range of civil, political, economic, social and cultural rights. However, whether and how such a Charter will be enforceable locally is at present unclear. The European Union is also in the process of producing new Directives aimed at protecting people more effectively against discrimination, particularly racial discrimination and discrimination within the sphere of employment. The Council of Europe, likewise, has drafted a new Protocol to the European Convention which will provide additional protection against discrimination. If a coherent human rights framework is to be provided for Northern Ireland, a Bill of Rights for Northern Ireland must clearly take into account not only the existing European Convention but also the potential developments mentioned here.

CONSULTATION 

The Northern Ireland Human Rights Commission is committed to carrying out the widest possible consultation on what should be included in the proposed Bill of Rights.  This pamphlet explains:

· the main issues that will have to be discussed and agreed before the Bill of Rights can be adopted;

· how the consultation will be carried out and the time-scale for each part


of the process; and

· how you can get involved and make your views known.

THE ISSUES

What rights to include?

There is a wide range of human rights which are covered in international and national  Bills of Rights but which are not protected in the European Convention.  The Northern Ireland Human Rights Commission has identified the following areas in which supplementary protection may be needed:

· Equality rights – provision could be made for a legally enforceable guarantee of equality of treatment for members of all communities in Northern Ireland;

· Education rights – provisions could be included to guarantee fair public funding for Catholic, Protestant, integrated and Irish-language schools;

· Children’s rights – provision could be made for enhancing the right of children to have a say in decisions which affect them or their right to safe areas in which to play;

· Language rights – provisions could be included to guarantee the right to use Irish or other languages in dealings with public bodies;

· Cultural rights – provisions could be included to guarantee the rights of all communities to express their traditional cultures;

· Social and economic rights – provisions could be included to guarantee basic rights in the areas of health, housing and employment;

· Victims’ rights – provisions could be included to guarantee the rights of victims of the troubles and of other human rights violations;

· Criminal justice rights – provisions could be included that underpin the independence of the prosecution system and the representativeness of the judiciary;

· Women’s rights – provisions could be included to protect rights of particular concern to women, such as the right to be free from domestic violence and to participate fully in social, economic and political life.

The Northern Ireland Human Rights Commission is starting from the position that it should recommend the most comprehensive Bill of Rights which meets the criteria set out in the Belfast (Good Friday) Agreement.  The provisions mentioned above are just examples of what might be included in the Bill of Rights.  The Commission remains open to other views on how it should approach its work or how the criteria in the Belfast (Good Friday) Agreement should be interpreted. 

How should the rights be drafted and with what limitations?

Human rights are very rarely absolute.  In most cases the exercise of one right has to be balanced against the rights of those affected by it.  All international and national Bills of Rights set some limitations on the rights which they guarantee, for example in respect of public order or national security or the rights of others.  The way in which these limitations are drafted may be almost as important as the rights themselves.  The Northern Ireland Human Rights Commission is particularly interested in suggestions on issues of this kind.   

How should the Bill of Rights be enforced?

The procedures for the enforcement of a Bill of Rights may also be as important as the expression of the rights themselves.  In some countries a special Constitutional Court has been established to hear cases and make final decisions.  In others this is left to the ordinary courts.  There is also a good deal of variation in the remedies which the courts may award to those whose rights are denied.  The Northern Ireland Human Rights Commission welcomes submissions on issues of this kind as well as those relating to the selection and drafting of particular rights.  
THE CONSULTATION PROCESS

The Northern Ireland Human Rights Commission wants to ensure the widest possible involvement by all sections of the community in drawing up proposals for the Bill of Rights.  It has planned a wide range of different ways in which individuals and organisations can take part in the consultation process.  Here is an outline of what has been planned to take place during the period of consultation from its launch in March 2000 to its completion in the summer of 2001.  
The Programme






Timeline

General pamphlet published at launch of the 



March 2000

consultation process in Belfast and Londonderry/Derry.

The holding of a number of meetings with representatives

March to

of different interest groups and members of the public.

November 2000 

The development of educational materials and


March to July 

videos for use in training sessions; the initiation of 


2000

a programme of training sessions for members of 

community groups and other organisations to enable them to 

play an active role in the development of the Bill of Rights.

The publication of a series of more detailed pamphlets

September 2000

explaining the options on the main areas on which 

provisions might be included in a Bill of Rights.

(See list of Bill of Rights pamphlets).

The appointment of a series of specialist working groups 

August to

to advise the Commission on the drafting of rights in nine

November 2000

main areas; each working group to prepare its report by the 

end of November 2000.

The continuation of the programme of training sessions 

September to

for Facilitators (members of community groups and others).

November 2000 

The holding of a conference on Bills of Rights, with


December 2000

speakers from other countries.

The preparation and publication of draft proposals 


March 2001

setting out the Commission’s initial views and options

for inclusion in the Bill of Rights.

Widespread public consultation on the Commission’s draft

March to

proposals; public meetings in each district council area and

August 2001

further consultations with political parties, churches, trade

unions, community groups, etc.

The preparation and submission of the Commission’s

September 2001  

final recommendations to the Secretary of State for Northern 

Ireland.

Following the submission of its recommendations, the Commission intends to maintain a programme of action designed to ensure that the government enacts a Bill of Rights which is as far as possible in conformity with the Commission’s advice. 

How to get involved

Response sheets

The Commission has prepared outline response sheets which it will issue with its general and specialised pamphlets to make it easy for you to submit your views on general and specific issues.  But the Commission will also welcome written or taped submissions in any form.

Planned discussion sessions

The Commission will also try to facilitate more detailed discussions with as many community groups, organisations and public bodies as is practicable within the limit of its resources.  If you wish to ask for a meeting you should contact the Commission setting out the nature of your group and the issues on which you wish to have a discussion.

Children and young people

The Commission is organising a special programme for finding out the views of children and young people throughout Northern Ireland.  If you are interested in taking part you should contact the Commission as soon as possible.

The Bill of Rights Website

The Commission will maintain a website through which you can send your views; this will include a discussion space on which you can engage with others on the development of the various aspects of the proposed Bill of Rights.

Facilitator Training Programme

The Commission wishes to train a wide range of facilitators who will carry out educational activities to ensure that its consultation process reaches as many people as possible.  If you wish to participate in this programme please contact Edel Teague, the Commission’s Education Worker or Roisin Carlin, Administrator.  They will advise on the availability of courses.  Information on the facilitator training programme is available on the Commission’s website.

Run your own working group or event

The Commission encourages community groups and organisations to develop their own working groups on relevant aspects of the proposed Bill of Rights.  If you wish to take this route you should contact Miriam Titterton, the Commission’s Development Officer.

The Commission can be contacted at:

Northern Ireland Human Rights Commission

Temple Court

39 North Street

Belfast BT1 1NA

Tel:  028 9024 3987
Fax:  028 9024 7844

Email: nihrc@belfast.org.uk
Website: www.nihrc.org
BILL OF RIGHTS PAMPHLETS 

1.
A Bill of Rights for Northern Ireland 



March 2000 

2.
The Bill of Rights: Introduction



 
September 2000 

3.
The Bill of Rights: Children and Young People


September 2000 

4.
The Bill of Rights: Criminal Justice 



September 2000

5.
The Bill of Rights: Culture and Identity 



September 2000 

6.
The Bill of Rights: Education Rights



September 2000

7.
The Bill of Rights: Equality




September 2000

8.
The Bill of Rights: Language




September 2000

9.
The Bill of Rights: Social and Economic Rights


September 2000

10.
The Bill of Rights: Victims




September 2000

11. The Bill of Rights: Women




November 2000

12.
The Bill of Rights: Implementation  



September 2000

Any or all of the pamphlets are available from the Northern Ireland Human Rights Commission.
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