- s
?"FE’;}:/‘ ¢ & {F&k,r‘f:‘b(q .

§uy S PR
N0 i
p J N

o s |
VOLUNTARY

“PROMOTING
SHEOAHLADA

i o

YOUTHNET

Progressing a Bill of Rights for Northern Ireland
YouthNet response

1.0 Introduction

YouthNet is the voluntary youth network for Northern Ireland. It is an
independent agency which represents the interests and aspirations of
voluntary youth organisations. Our 75 member organisations cover a broad
range of activity for young people across Northern Ireland. YouthNet also
serves as an Intermediary Funding Body through the PEACE |l programme.
Some of our member organisations will be making detailed submissions which
relate to their particular area of expertise.

2.0General comments

YouthNet welcomes the opportunity to respond to the consultation on the
update of Bill of Rights for Northern Ireland. We believe it is important to keep
this process moving forward and involve as many players, civic and political,
as possible.

However, YouthNet has serious concerns about the process as it currently
stands and the document itself. It is not clear whether the Commission will be
issuing its advice at the conclusion of this consultation or whether advice will
be given at a later stage. It is also unclear how the Commission came to its
conclusions on particular aspects of the Bill of Rights. Although we will be
discussing substantive points in detail further on in this response, YouthNet
finds that there is a general lack of analysis or cross-referencing to the

Commission's Summary of Submissions on a Bill of Rights issued in July
2003.

3.0 Preamble

YouthNet agrees that the adoption process for the Bill should not form the
subject of the Bill itself and that an affirmation of basic principles is sufficient.

4.0 Identity and community rights

YouthNet agrees that “parity of esteem” could be substituted for “just and
equal treatment for the identities, ethos and aspirations of both main
communities.” The substitution of wording may also be more palatable to
those who have difficulty with the phrase parity of esteem.
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5.0 Equality

The Commission states that it is considering three options with regard to
mainstreaming or inserting specific rights. YouthNet would advocate option B,
mainstreaming most rights but adding a few specific rights, which the
Commission claims to have adopted. However, YouthNet does not find that
this has been the case with children’s rights. Children’s rights are neither
mainstreamed throughout the document, nor are the specific rights named
sufficient. Therefore, while we agree in principle with the option the
Commission has chosen, the proposals will need to be altered to ensure that
this is effective in practice.

6.0 The right to dignity and physical integrity

This chapter argues for the passing of legislation, but lacks focus upon other
positive measures, including social and educational initiatives, which could
have a greater impact as well as being proactive rather than merely punitive.
Another difficulty with this clause is the limiting term violence. YouthNet
would argue that protection should also be covered against abuse, neglect
and exploitation. This is particularly relevant to children and young people, as
the clause in the 2001 document on protection in the children’s chapter has
been removed.

7.0 The right to liberty

Some of the changes in this section are quite significant. For example,
children have the right to be separated from adults in detention in the 2001
proposals. In the 2004 proposals, children have the right to be separated
from convicted children if not found guilty of an offence, but no mention is
made of adults. It cannot be assumed that children are not held in detention
with adults and provision must explicitly state that holding children in detention
with adults is a contravention of the child’s rights. YouthNet is also aware that
there are a number of UN standards which relate to juvenile justice and would
recommend that these standards be written into the Bill of Rights.

8.0 Children

YouthNet is disappointed that the Commission has changed its approach
towards children’s rights so dramatically. The Summary of Submissions
maintained that most organisations supported a separate chapter on
children’s rights and the direct incorporation of the UN Convention on the
Rights of the Child (UNCRC). Therefore, YouthNet does not see how the
Commission either gave ‘undue prominence’ to children’s rights, nor did the
Summary state that most consultees asserted this criticism. Many of the
rights listed in the 2001 document, instead of being mainstreamed, have
disappeared or have been diluted. A general duty to comply with the UNCRC
will not be sufficient; it would be difficult to bring a case on the basis of lack of
compliance and judges would have no legal responsibility to guarantee rights
under the Convention.
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