PROGRESSING A BILL OF RIGHTS for NORTHERN IRELAND
Comments from the Institute of Directors Northern Ireland Division

Ms Miriam Titterington

NI Human Rights Commission
Temple Court

39 North Street

Belfast

BT1 1NA

Introduction

1. This paper provides a response from the Institute of Directors to the consultation
document (‘the document’) published by the Nerthern Ireland Human Rights
Commission in April 2004

Our General Position

2, QOur position is essentially the same as that which we outlined in our paper of
Movember 2001, in which we commented on the Commission's Proposals for a Bill of
Rights. This paper should be read in conjunction with that one.

3. Amongst other things, our November 2001 paper stressed the following points -

s The core of the Bill if Rights - according to our reading of the Commission’s brief
under the Belfast Agreement - should be the European Convention of Human Rights
supplemented by provisions, which are justifiable by ‘the particular circumstances’ of
Morthemn Ireland.

= Any Bill should reflect the principles of mutual respect for the identity and ethos of
both communities and parity of esteem. The Commission should consider whether a
Morthemn Ireland Bill of Rights would assist in resolving inter-communal tension here.

s« Where there is a need to act to deal with matters, which are unigue to Northern
Ireland or which apply here to a greater extent than they do elsewhere, action should
be taken through the Morthern Ireland Executive and Assembly, subject to the checks
and balances which apply under the Northern Ireland Act 1998.

« The powers of the Executive and Assembly should not be eroded by a Bill of Rights
(the provisions of which would be outside their scope).

e« Mor should a Bill of Rights deprive the Executive or the Assembly of their ability to
determine public spending priorities.

= Thus we had in mind that the Bill of Rights should deal only with those matters (aside
from those which must be covered to comply with EU law or international obligations)
with which The Assembly and the Executive cannot safely be entrusted because of
Morthern Ireland’s background history of inter-communal conflict and distrust, etc.



Essential Tests

4,

It follows from the above that, when considering whether and what measures should
be included in a Bill of Rights, certain tests should be applied. These include the
following:

ls protective legislation concerning the measures in mind justifiable by reference to
special circumstances in Northern Ireland as interpreted by reference to the
provisions of the Belfast Agreament?

Is there any justifiable reason to believe that provision of the protection in mind
cannot safely be entrusted to the Northern Ireland Executive and Assembly and
should be placed beyond their powers?

Reactions in Principle

5.

Unfortunately, the Commission does not appear to have been persuaded by our
views. It has persisted with the preparation of an expansive Bill, which appears to
have been more influenced by lobbying from various interest groups than the
principles and terms of the Belfast Agreement under which it was to proceed.

Accordingly the loD could not give its full support to the Bill of Rights as now
proposed.

That does not necessarily mean that the loD} does not recognise that some action to
provide many of the rights and protections that the Commission proposes is
desirable. It is not the measures per se to which we object. What we question is
whether all the provisions concerned should be deall with in a Bill of Rights rather
than legislation or other action taken through the Executive and the Assembly.

We indicate below our views on those parts of the Commission’s proposals on which
we consider it appropriate for us to comment. Our general position on provisions on
which we do not specifically comment (eg The Right to Liberty, The Right to a Fair
Trial, Civil and Administrative Justice, The Rights of Children} can be inferred broadly
speaking from the principles that we have outlined in paras 3 and 4 above,

Identity and Community Rights (Section 3)

g,

10.

We suggest that in proposed section 3(1) ‘or neither' should be inserted after ‘or both'
in the last line.

We would agree that section 3 contains appropriate provision for inclusion in a Bill of
Rights.

Equality Duties and Rights (Section 4)

11.

We proposed in our last submission (para.3.6) that the Bill of Rights should simply
refer to the eguality legislation. We adhere to that view. Equality legislation should
continue to be within the scope of the Executive and the Assembly. Ministers with
Asszembly approval should determine the content of the legislation not the Human
Rights Commission or the Equality Commission, although the views of both those
bodies should be sought and taken into account, We would be opposed to the Bill
going further than the Single Equality Bill,

The Right to Life (Section 5)

12

We concur with this section except that it should extend to the deprivation of life by
anyone (nof just law enforcement bodies} including paramilitary organisations.






