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In its Response to ‘Making a Bill of Rights for Northern Ireland’ (March 2002),
the Equality Commission welcomed the Northern Ireland Human Rights

Commission's (NIHRC) production of a draft Bill of Rights and accompanying
commentary. The Commission also welcomes this Update Paper, which sets
out how the NIHRC's thinking on a Bill of Rights has progressed since 2002.

The Commission reiterates its stance that “equality concerns must be central
to the formulation of a Bill of Rights.” It is not proposed in this Response
Paper to repeat the general principles set out in the 2002 Paper, which we
have appended to this Response. This paper will indicate any change in focus
or emphasis on the part of the Commission from our position in 2002. It is
noted that the timetable for a Bill of Rights and for a Single Equality Act have
both been delayed, the latter until 2007. Nevertheless, the Commission would
wish to see a synchronisation between what is proposed for the Bill of Rights
and for a Single Equality Act.

As stated in the 2002 Response Paper, the Commission does not intend to
comment on all of the provisions set out in the draft Bill. It welcomes the wide-
ranging debate engendered by the Update Paper but would want to draw
attention to some issues at the core of the Commission’s statutory functions.
As in the 2002 paper, we look first at the right to equality and non-
discrimination in Section 4. Secondly we will consider identity and community
rights in Section 3. Finally we will comment more briefly on social, economic
and environmental rights in Section 15.

The right to equality and non-discrimination (section 4)

4. The 2002 Response Paper raised a series of specific issues in relation to the

original Equality Clause. The Commission wishes to re-address these
concerns in the context of its own developing thinking and the revisions made
in the Update Paper.

In §9 of the 2002 Response Paper, the Commission stated, “The proposed
equality clause goes some way towards meeting [the Commission's basic]



concerns. It does include a broad range of grounds, refer to both direct and
indirect discrimination and provide protection for affirmative action.”

The Commission notes that specific definitions are to be left to equality
legislation. It is of the view that detailed provisions should be included in
equality legislation, eventually the Single Equality Act.

. The Commission notes that section 4(3) contains 25 non-discrimination
grounds and an ‘other status’ clause. The Commission welcomes the
continuing inclusion of grounds already covered by section 75 of the Northern
Ireland Act 1998. In particular, the Commission welcomes the inclusion of “(or
combination of grounds)” in section 4(3) as a recognition of multi-identity
issues. It has called for a ‘lively debate’ on some of the potential grounds set
out in section 4(3) but has reserved its position on their inclusion in a Single
Equality Act. It may be that a ‘long list' approach is appropriate for a
constitutional document and a shorter list where the entire edifice of an
equality law regime, including indirect discrimination and affirmative action, is
applicable. In an equality statute, the Commission would wish to see a sense
of focus on grounds which would benefit from an equality law approach and
would not wish to see that regime diminished through more widespread
litigation and increasing uncertainty over what is lawful and what is not. The
Commission is also of the view that the significant rights and responsibilities
associated with some of these grounds may be better articulated and
protected through specific legislation directed at the particular issues which
these grounds raise rather than through inclusion in an equality law statute.

. The Commission would wish to reinforce the points on ‘equality and non-
discrimination’ in its 2002 Response and would wish to respond further to the
following points originally set out in paragraph 9 of the 2002 Paper:-

9.1 "The draft retains both the relevant ECHR provision (clause 4[1]) as well
as a general equality guarantee.”

The Commission was therefore concerned that the text of the Convention
had been directly included in the proposed draft Bill. The text of the ECHR
is now an appendix to the draft Bill. The Commission welcomes this re-
arrangement.

9.2 "The provision on harassment seems unnecessary in a Bill of Rights
provision. *

The provisions on harassment have been taken out of this section and
placed in section 6, ‘The right to be protected against viclence'. This re-
arrangement is also welcomed.






