‘PROGRESSING A BILL OF RIGHTS FOR NORTHERN IRELAND — AN
UPDATE’

COMMENTS FROM THE CHILDREN AND YOUNG PEOPLE’S SECTOR
BILL OF RIGHTS GROUP

Introduction

The Children and Young People’s Sector Bill of Rights Group (CYPS) was formed in
autumn 2002 to promote the inclusion of the maximum children and young people’s
rights protections in the Bill of Rights for Norther Ireland. It has a membership of
20 organisations and 1s jointly convened by the Children’s Law Centre and Save the
Children (see Appendix A). The group’s position on children’s rights in the Bill of
Rights 15 supported by over 180 organisations (see Appendix B).

The CYPS Bill of Rights Group believes that the absence from domestic law of a
clear and comprehensive code of children’s rights means that it is vital that the rights
and freedoms of children and young people are fully set out in the Bill of Rights for
Northern Ireland. The recent judicial review judgement by Justice Girvan on the
introduction of Anti-Social Behaviour Orders in Northern Ireland underscores the
point that unless children’s rights are copper-fastened in the Bill of Rights then they
will continue to be vulnerable to being seriously undermined.’

Recognising the absolute importance of effective children’s rights protections in the
Bill of Rights the CYPS Bill of Rights Group has actively engaged with the Bill of
Rights project, carrying out a range of activities including:

* We held a very successful ‘Pay the Bill-You Owe it to Us’ event in August
2003, attended by a wide range of organisations as well as children and young
people, at which we presented the Human Rights Commission with the list of
180 supporter organisations.

e We have kept our members and supporters updated on the progress of the Bill
of Rights.

¢ We have attended and contributed to events organised by the Commission on
the Bill of Rights.

e We have prepared a briefing booklet for young people to help them
understand the issues in relation to the Bill of Rights.

¢ We have engaged with all of the political parties through meetings and
briefings.

=  We have also engaged with the two governments and other relevant bodies in
relation to children's rights protections in the Bill of Rights.

* We have commissioned an audit of the updated Bill of Rights proposals.
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= We continue to play a prominent role in the Human Rights Consortium.

Making a Bill of Rights for Northern Ireland 2001 Consultation Document

In the Commission’s first consultation document ‘Making a Bill of Rights for
MNorthern Ireland’ issued in 2001, the Commission recognised that there were a
number of grounds on which special protection for children’s nights should be
included in the Bill of Rights. These included: the fact that the European Convention
on Human Rights (ECHR) contains only the minimal express recogmition of the
special needs of children, the growing intermational recognition of the need to
guarantee the rights of all children as evidenced by the status of the UNCRC
internationally, the exposure of children in Northern Ireland to conditions of conflict,
children’s traditional lack of influence on decision-making and the particular
vulnerability of children to exploitation.

In formulating children’s rights provisions in the Bill of Rights the Commission must
also ensure that any provisions are at a minimum compatible not only with the ECHR
but also with other international human rights standards.

On the basis of the above the Commission gave considerable attention to children’s
rights in its initial consultation document. This document included a dedicated
children’s rights section containing 11 paragraphs, with children’s nights also being
mentioned elsewhere throughout the document.

While the proposals in that document were critiqued by various children and young
people’s organisations around the extent to which they complied with or strengthened
mnternational children’s rights standards, there was agreement that the general
approach adopted, of a separate section and integration, was the correct one.

Progressing a Bill of Rights for Northern Ireland 2004 Document

In contrast the approach adopted by the Commission in its most recent proposals
‘Progressing a Bill of Rights for Northem Ireland’ has shifted significantly from its
earlier approach. The Commission decided that, while they would continue to
maintain a separate section on children’s rights it would be greatly reduced in length.
The Commission describes its approach as one of mainstreaming the bulk of
children’s rights into the rest of the Bill of Rights, retaining child specific provisions
only where it believes they go beyond the protections afforded by the UN CRC, while
including a general duty on govemment to ensure all the provisions of the UN CRC
are fully implemented.

However the CYPS Bill of Rights Group is extremely concerned at how children’s
rights protections have been treated in this document. In essence the children’s rights
provisions have been seriously weakened, with fundamental and basic provisions






