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Bill Of Rights for Northern Ireland - A response by the

Independent Loyal Orange Institution

In this response we have followed exactly the structure of the roposed Bill Of
Rights. Each of the clauses for comment has been include8 with a general
comment in response after which we have sought to answer the questions posed
by the commission. For further clarity the response of the Instiitution has been
added in Arial 13 point.

As a general introductory comment we would say that many within the community
have been overwhelmed by the sheer volume of information contained in the
proposed bill. Moreover the r[)ubIICI’(y surrounding the proposed bill has not
penetrated to all interested parties. A number of organisations work on a calendar
cycle of meetings which has no permitted adequaite consultation to take place. It
is therefore, necessary to facilitate a further round of consultation on the specific
cha te(ls of the proposed bill to allow for individual interest groups to comment
in detall.

PART 1 Background and context
introduction

The Commission’’s consultation process

The Commission’’s mandate

General Comments

The Proposed Bill of Rights, and the Human Rights Commission have a major
credibility problem in the perception of the majority of Unionists in Northern
Ireland.

The current political structures have created within Northern Ireland a new
minority. A majority within their own community while a minority in relation to the
overall support for the Belfast Agreement. The Human Rights Commission, and
the proposed Bill of Rights, springing as it does from the Belfast Agreement is
automatically greeted with suspicion. It has variously been described as a
“terrorists charter” and a “denial of Protestant rights.”

This view is further strengthened by the reference in the Bill to the “principles
enshrined in the Belfast Agreement”. This is a distortion. The Belfast Agreement
itself refers to these only as commitments not principles. The Bill of Rights should
protect rights not just within a political context, such as that set up under the
Belfast Agreement, but also beyond any particular political arrangement.
Therefore the Proposed Bill of Rights should remove all references to its
dependence upon political arrangements.
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It is therefore of great importance that any Bill of Rights is seen to be just and fair
to all sections of the community and a protection to majorities (old and new) and
minorities (old and new). It would be a pointless exercise if the “new” minority in
Northern Ireland felt alienated by political structures and Commissions which they
believed were set up to promote a minority which was now clearly at the heart of
the political establishment.

The Bill of Rights should not be dependent upon the Belfast Agreement, rather
the provisions of the Belfast Agreement, and its outworking, should be subject to
the Bill of Rights. Interpretation of the Agreement should be “through * the Bill of
Rights and not the Bill of Rights “through” the Agreement as is suggested in the
preamble paragraph 4.

Given the new realities outlined above, it is not enough for the Bill of Rights
simply to protect both “main communities”. It must go further to protect the Rights
of that part of the Unionist Community alienated from the current process, and
those traditionally suspicious of involvement with the state; we refer, in particular,
to the Evangelical Protestant Community.

Question 1: (see C. The Commission’s mandate)

When the Belfast (Good Friday) Agreement says that the Bill of Rights is ““to reflect the particular
circumstances of Northern Ireland™, how should this phrase be interpreted?

Question 2: (see C)
Whichever interpretation you prefer, what are your reasons for doing so?
Question 3: (see C)

What are the consequences of your preference as far as the types of rights which are to be included in
the Bill of Rights are concerned?

General Comments

It is our view that any rights not yet adopted in the rest of the United Kingdom
should not be included in the Bill of Rights.

The particular circumstances of Northern Ireland are reflected in the creation of
a constitutional structure unique in Europe, and perhaps the world. We would
suggest that since the proposed Bill will have to progress through the Assembly,
that any clause not receiving cross community support, as defined in the current
rules of the assembly, should not be included.

This is the best test of support of the particular circumstances which exist in
Northern Ireland. Clearly the Commission in its deliberations and consultations
will also have gained some knowledge of particular issues likely to receive
popular rejection. It would be irresponsible of the Commission to press ahead
with subject areas which clearly do not have support in the particular
circumstances of Northern Ireland.



Part 2 - The proposed rights
1. Preamble

The people of Northern Ireland :
conddering that recognition of the inherent dignity and of the equd and indiengble rights of dl
members of the human family is the foundaion of freedom, justice and peace in the world;

redlisng that each individud in Northern Irdand, having duties to other individuas and to the
community to which he or she beongs, is under a responghility to gtrive for the promotion and
observance of the rights recognised in the present Bill of Rights,

recognising thet the tragedies of the past have left a deep and profoundly regrettable legacy of
auffering and that those who have died or been injured, and their families, can best be honoured
through a fresh start dedicated to the achievement of reconciliation, tolerance, mutud trust and
the protection and vindication of the human rights of all;

building on the principles ensrined in the Belfast (Good Friday) Agreement, namdy:

a commitment to partnership, equaity and mutua respect as the bass of reaionships within
Northern Irdand;

a totd and absolute commitment to exclusively democratic and peaceful means of resolving
differences on politica issues and an opposgition to any use or threat of force by others for any
political purpose;,

an acknowledgement of the substantid differences between the competing and equaly legitimate
political aspirations in Northern Irdand and a commitment to drive in every practica way
towards reconciliation and rapprochement within the framework of democratic and agreed
arrangements, and

. the better protection of the human rights of al men, women and children in Northern
Ireland;
. accepting therefore the need for a Bill of Bights building on the established protections

under the European Convention on Human Bights, the European Union Charter of
Fundamentd Rights and other international human rights conventions, which will:

. reflect the particular circumstances of Northern Irdand;

. guarantee the rights of both main communities and dl other communities in Northern
Ireland;

. promote mutual tolerance and respect between al sections of the community; and

ensure the effective ddivery of those rights to al people, including those suffering during the
conflict and the most disadvantaged and vulnerable people in Northern Irdland; have requested
the adoption of the following Bill of Bights.



Question 4: (see Chapter 1. Preamble)
Do you agree that there should be a Preamble to the Bill of Rights for Northern Irdland?

Question 5: (see Chapter 1)

If s0, have you any suggestions as to how the Commission’’s suggested wording for the Preamble
should be changed?

General Comments

We see no reason why there should not be a preamble to the Bill. We believe that the
Preamble should give due recognition to the existence and governing authority of God.
The right of the state is delegated by God and the responsibilities of the state are to
govern in accordance with the will of God.

A term used in the USA in relation to the rights of its citizens is “under God”. We would
therefore suggest that the opening phrase should read,
“The people of Northern Ireland, under God”

We do not agree with the opening statement in the preamble. The foundation of
freedom, justice and peace in the world is not the result of the actions of man. It is as
a result of the recognition of man that he is subject to the will and authority of his
creator. If this cannot be agreed then the paragraph should be deleted.

Paragraph two should qualify the responsibility of individuals in the following terms, “so
far as it does not conflict with the individuals conscience and responsibility of God.”

The lengthy reference to the Belfast Agreement should be removed to ensure that, from
the outset, the Bill of Rights has a fair chance of receiving support from the Majority of
Unionists. The reference to “equally legitimate political aspirations” should be removed.
This is a divisive statement. The Union is not an aspiration it is a reality. Nationalists
may aspire to a United Ireland.

The Preamble of the Bill should outline that Human Rights are best protected under
democratic government. There should be a further recognition that democracy needs
to be protected from terrorism. There should be a clear statement that those involved
in or condoning terrorism should have no place in the Government of Northern Ireland.

The seeming fear of the Commission to confront the terrorist threat, or to refer to the
damage caused directly be terrorism of the past thirty years does not create confidence
in the commission to uphold human rights against terrorist in the future. The Bill prefers
to refer to a mythical “conflict”. The vast majority of people in Northern Ireland have not
been in conflict with anyone. Rather a small band of dedicated terrorists have waged
avicious campaign of genocide against ordinary people and have sought to destroy the
legitimate security services of the state. It would be appropriate for the Bill to give due
recognition to those who have been the victims of terrorism.

A clear denunciation of terrorism for political ends should be included in the Preamble.
After all one of the greatest threats to Human Rights is a terrorist group prepared to



remove the fundamental right to life.
2. Democratic rights

(@ Elections

Right to free dections

[1] The High Contracting Parties undertake to hold free elections at reasonable intervals by secret
bdlot, under conditions which will ensure the free expression of the opinion of the people in the
choice of the legidature,

2. Elections to the European Parliament, the Westminger Parliament, the Northern Ireland
Assembly and locd government shdl be by a sysem of proportional representation to be
determined by legidation.

(b) Paticipaion in government

1. Elected representatives shdl be entitted to fair, full and effective participation in the
governance of Northern Irdand.

2. The State shdl take al appropriate measures to promote the right of women to fair, full and
equa paticipation in public life, including participation in decison-making processes and access
to power.

[3] Nothing in Articles 10, 11 and 14 [of the European Convention on Human Rights| shall be
regarded as preventing the High Contracting Parties from imposing redrictions on the politica
activity of diens

(¢) Voting and candidacy rights

1. All persons aged 17 or over shdl have the right to vote in eections to locd and regiond
Government bodies and referendums at loca and regiona level within Northern Irdland, provided
that they satisfy the requirements of legidation as to resdence or other locad connection.  All
persons who are entitled to vote are also entitled to present themselves as candidates for election
and to nominate, second or support candidates.

Quedtion 6: (see Chapter 2. Democratic rights)

Do you agree that dected representatives in Northern Irdland should have the right to fair, full
and effective participation in the governance of Northern Irdland?

Comments
Elected representatives should have the right to participation in the legislature of
Northern Ireland but only those representatives fully committed to democratic and

peaceful means should have the right to be involved in the governance of Northern
Ireland.

Political parties should have the right to coalesce, or not to coalesce, as they see fit.



The current political arrangements are a contravention of that basic political right.

Question 7: (see Chapter 2)

Do you agree that the voting age in Northern Ireland for local and Assembly dections should be
reduced from 18 to 17 or lower?

Comments

No. | accordance with your own definition this would leave children voting! The voting
age should be consistent with all elections in NI ie 18 in line with the age for European
and Westminster Elections.

Question 8: (see Chapter 2)

Do you think that the Bill of Rights should contain a right to accountable and transparent
government? If so, how would you word such a right?

Comments

Yes, accountable and transparent government should be included. This should include
the publication of the minutes of every committee, from Executive Committee down, in
the NI Assembly. Similarly all actions taken by parties in the implementation of the

agreement should only be acceptable when clearly quantified and dealt with in an open
and transparent manner.

3. Rights concerning identity and communities

(@ The right to a netiond identity

1. Individuds born in Northern Irdland have the right to identify themsdaves and be accepted as
Irish or British citizens, or both, as they may so choose.

(b) The rights of members of communities

1. Nothing in this section shdl be used to negate equdity commitments, including postive action
provisons in the Bill of Rights or in legidation. [Nor shdl anything in this section negete voting
mechanisms designed to ensure representivity in politica inditutions and decison-making.]

2. Everyone belonging to a nationd, ethnic, religious or linguisic community shdl have the right
in common with other members of'that community to enjoy his or her own culture, to profess and
practise his or her own religion and to use his or her own language.

3. Everyone has the right to be nomadic or sedentary and a right to change from one mode of
living to the other.

4. Everyone has the right fredly to choose to be treated or not to be treated as a member of what
might otherwise be perceived to be their naiond, ethnic, rdigious or linguisic community and
no disadvantage shdl result from this choice or from the exercise of the rights which ae
connected to this choice.

5. The Government and public bodies shal, without prgudice to existing legd requirements and



to the positive action clause 4(8) of this Bill, adopt effective and appropriate measures to:

(@ promote equdity in dl areas of economic, socid, culturd and politicd Me among and
between persons bdonging to nationd, ethnic, rdigious or linguigic communities and the
conditions necessary for them to maintain and develop their culture;

(b) presarve the essentid elements ofthe identity of such persons, namely ther rdigion, language,
traditions and cultura heritage; and

(a) promote tolerance, mutua respect, undersanding and co-operation among al persons living
in Northern Ireland, irrespective of ther culturd, ethnic, reigious or linguidic identity, in
paticular in the fidds of education, culture and the media

The following clause is offered as an dternative to clauses 2 to 4, above:
2. The Government and public bodies shal adopt effective and appropriate measures to ensure:
(& mutua respect for dl people in the diversty of their identities and traditions; and

(b) parity of esteem and just and equa trestment for the identity, ethos and aspirations of both
communities;, the programmatic standards in the Framework Convention shdl provide a guide as
to how thisis to be achieved.

Quedtion 9: (see Chepter 3. Rights concerning identity and communities)
Do you agree that the Bill of Rights should not contain a provison deding with parity of esteem?

Comments

Yes. Parity of Esteem should be the result of the accumulation of rights not a right in
itself

Question 10: (see Chapter 3)

Do you think the Bill of Rights should confer a right on individuas not to be trested as a member
of a particular community? If so, how should such a right be worded?

Comments

Individuals should have the right to be included in any clearly defined community. This
may not be the simple Protestant of Roman Catholic but should include for example
Evangelical Protestant.

Question 11: (see Chapter 3)

With which of the proposed dauses deding with the rights of persons as members of different
communities in Northern Irdland do you agree? Do you have any further suggestions to make in
this area?

Comments

We prefer the inclusion of the clauses 1 through 5 and not the additional clause two.



We believe this clause should be added to, to protect he rights of new minorities by
applying voting mechanisms in the assembly, which are deemed necessary to protect
minorities there, to the rules for border plebiscite in Northern Ireland. Clearly voting
mechanisms to protect minority interests should apply equally and in all circumstances
of controversial or contentious votes!

4, Equality and non-discrimination

Prohibition of discrimination

[1] The enjoyment of the rights and freedoms set forth in this Convention shdl be secured
without discrimination on any grounds such as sex, race, colour, language, religion, political or
other opinion, nationad or socid origin, associaion with a national minority, property, birth or
other status.

2. Everyone is equa before and under the law and has the right to equa protection and equa

benefit of the law. Equdity includes the full and equa access to and enjoyment of al rights and
freedoms.

3. Equdity between men and women must be ensured in al aress. The State shal teke all
necessary measures to promote the equa enjoyment, benefit and protection of al human rights
and fundamenta freedoms for women and girls.

4. Everyone has the right to be protected againgt any direct or indirect discrimination whatsoever
on any ground (or combinaion of grounds) such as race or ethnic origin nationdity, colour,
gender, marital or family stetus, residence, language, religion or belief, political or other opinion,
posession of a crimind conviction, nationd or socid origin birth, disability, age, parentage,
sexud orientation, status as a victim or any other status.

5. Direct discriminaion shal be taken to occur when a person has suffered, will suffer or would

suffer disadvantage on the basis of any of the grounds in clause 4(4) (the non-discrimination
clause).

6. Indirect discrimination shall be taken to occur where an gpparently neutral provision, criterion
or practice would put any persons at a disadvantage by virtue of their status, as defined by clause
4(4) (the non-discrimination clause) and as limited by dause 4(9) (the exceptions clause).

7. Harassment or bullying shdl be deemed to be a form of discrimination when unwanted
conduct related to any of the grounds referred to in clause 4(4) (the non-discrimination clause)
takes place with the purpose or effect of violating the physical integrity or dignity of a person, or
of cregting an intimideting, hogtile, degrading, humiliating or offensgve environment.

8. Laws palicies, programmes or activities amed a achieving and sustaining full and effective
equality, in paticular by reducing inequdities affecting groups disadvantaged on the grounds
specified in clause 4(4) (the non-discrimination clause) or on socio-economic grounds, and which
may include specific measures for individuds from such groups, shdl be required [or may be

adopted]. Such laws, policies, programmes or activities shdl not conditute unlawful
discrimingtion.

9. A difference of treatment which is based on a characteridtic related to any of the grounds



referred to in the non-discrimination dause 4(4) shdl not condtitute discrimination where, by
reason of the nature of the particular activities concerned, or of the context in which they are
carried out, such a characteristic conditutes a genuine and determining requirement, provided thet
the objective is legitimate and the requirement is proportionate.

General Comments

In Clause 4.4 the reference to sexual orientation should be removed to take account
of the particular circumstances of Northern Ireland.

The Combination of the non discrimination clause (4.4) and clause 4.8 allows us to
believe that terrorist led resident groups will be able to request the adoption of laws,

policies, programmes and activities aimed at strengthening their position. | this the
case?

Question 12: (see Chapter 4. Equaity and non-discrimination)
Should ““datus of victim™ be a ground for protecting individuals agang discrimination?

Comments
Yes. Subject to qualifications in Section 8

Question 13: (see Chapter 4)
Should the dause in the Bill of Rights deding with podtive action require or permit such action?

Comments

Subject to the comment on Clause 4.4, and our General Comments, above, the bill
should require such action.

5. The rights of women

Equdity between men and women:
see Clause 4(3)

Equdity between men and women must be ensured in dl aress. The State shall take dl

necessary measures to promote the equa enjoyment, benefit and protection of al human rights
and fundamentd freedoms for women and girls.

Right to reproductive hedth:
see Clause 14b(5)

Everyone has the right to have equa and free access to sexua and reproductive hedth care
and to information and educeation relating to sexud and reproductive matters at dl levels, free of
coercion, discrimination or violence.

Freedom from gender-based violence:
see Clause 8¢(1)



The State shdl take al appropriate measures to prevent and eiminate dl forms of violence
agang women and girls whether physcd, mentd or emotiond.

Right to fair, full and effective participation:
see Clause 2b(2)

The State shall take dl appropriate measures to promote the right of women to fair, full and
equa participation in public life, including participation in decison-making processes and access
to power.

Quegtion 14: (see Chapter 5. The rights of women)

Where would the rights of women be best placed in the Bill of Rights — within a specid chapter
on women'? rights or dlocated as appropriate to relevant chapters in the Bill?

General Comments

This matter should be in a separate section specifically referring to women. It is
also very important that the general right to information provides for the provision of
balanced information reflecting fairly all viewpoints, and that the general right to
information does not infringe the religious right of an individual to hold and promote
particular views.

6. Rights to life, freedom from torture, inhuman or degrading treatment or punishment,
freedom from slavery and freedom from forced labour

(@ Right to life
1] Everyone's right to life shal be protected by law. No one shah be deprived of his life
intentionally save in the execution of a sentence of a court following his conviction of a crime for

which this pendty is provided by law.

[2] Deprivation of life shah not be regarded as inflicted in contravention of this Article when it
results from the use of force which is no more than absolutely necessary:

(a) in defence of any person from unlawful violence

(b) in order to effect a lawful arest or to prevent the escape of a person lawfully detained;
(c) in action lawfully taken for the purpose of queling a riot or insurrection.

3. No one shdl be deprived of life by a law enforcement officia except:

(a) when the officid is acting in sdlf-defence or defence of others or when there is an imminent
threat of death or serious injury;

(b)  to prevent the perpetration of a particularly serious crime involving grave threet to life; or

(c) toarest aperson who is presenting such a danger asin (b) and who is ressting the arrest;
but only when less extreme means are insufficient to achieve these objectives.



[4] The death pendlty shal be abolished. No one shall be condemned to such penalty or executed.
[5] A State may make provison in its law for the death pendlty in respect of acts committed in
time of war or of imminent threat of war; such pendty shdl be gpplied only in the ingtances laid
down in the law and in accordance with its provisons. The State shdl communicate to the
Secretary Genera of the Council of Europe the relevant provisons of that law.

(b) Freedom from torture, inhuman or degrading trestment or punishment

[1] No one shdl be subjected to torture or to inhuman or degrading trestment or punishment.

(c) Freedom from davery or forced labour

[1] No one shdl be held in davery or servitude.

[2] No one shal be required to perform forced or compulsory labour.

[3] For the purpose of this Article the term “forced or compulsory labour” shdl not include:

(@ any work required to be done in the ordinary course of detention imposed according to the
provisons of Article 5 of this Convention or during conditiond release from such detention;

(b) any service of a military character or, in case of conscientious objectors in countries where
they are recognised, service exacted instead of compulsory military service,

(c) any service exacted in case of an emergency or caamity threatening the life or well-being of
the community;

(d) any work or service which forms part of norma civic obligations.
General Comments

We do not support the outright ban on the use of the death penalty. The death penalty
is clearly taught in Scripture as a punishment for capital crimes. It is an infringement
of our religious rights to impose a Bill of rights upon us which denies to us the political
aspiration of laws reflecting the will of God.

Similarly we believe that the right to life should be afforded to an individual from the
moment of conception.

Quegtion 15: (see Chapter 6. Rights to life)

Should the right to life be more drictly protected than in the way suggested by the Commission
through its proposed addition to Article 2 of the European Convention on Human Rights?

See comment above.
Question 16: (see Chapter 6)

Should the Bill of Rights protect the right to persona and/or physicd integrity? If so, how should



the provison be worded?

If a physical integrity clause is to be included, it is our view that morality must be
defined with reference to the Word of God. To do otherwise is to allow for moral

relativism or a morality based upon the collective notions of individuals. This is
not acceptable.

1. Criminal justice and administrative justice
(@ Right to liberty and security

[1] Everyone has the right to liberty and security of person. No one shah be deprived of his
liberty save in the following cases and in accordance with a procedure prescribed by law:

(a) the lawful detention of a person after conviction by a competent court;

(b) the lawful arrest or detention of a person for non-compliance with the lawful order of a court
or in order to secure the fulfilment of any obligation prescribed by law;

(c) the lawful arrest or detention of a person effected for the purpose of bringing him before the
competent lega authority on reasonable suspicion of having committed an offence or when it is

reasonably consdered necessary to prevent his committing an offence or fleeing after having done
S0;

(d) the detention of a minor by lawful order for the purpose of educationa supervison or his
lawful detention for the purpose of bringing him before the competent lega authority;

(e) the lawful detention of persons for the prevention of the spreading of infectious diseases, of
persons of unsound mind, acoholics or drug addicts or vagrants,

(f) the lawful arrest or detention of a person to prevent his effecting an unauthorised entry into

the country or of a person againg whom action is being taken with a view to deportation or
extradition.

[2] Everyone who is arested shal be informed promptly, in a language which he understands,
of the reasons for his arrest and of any charge againg him.

[3] Everyone arested or detained in accordance with the provisons of paragraph I(c) of this
Article shdl be brought promptly before a judge or other officer authorised by law to exercise
judicid power and shah be entitled to trial within a reasonable time or to release pending trid.
Release may be conditioned by guarantees to gppear for tridl.

[4] Everyone who is deprived of his liberty by arrest or detention shal be entitled to teke

proceedings by which the lawfulness of his detention shal be decided speedily by a court and his
release ordered if the detention is not lawful.

[5] Everyone who has been the victim of arrest or detention in contravention of the provisons
of this Article shall have an enforceable right to compensation.



6. No-one shdl be detained solely on the ground that he or she is a member of one of the
categories in Article 5(I)(e) of the European Convention on Human Bights.

7. Everyone has the right not to subjected to search or seizure, whether of the person, property,
correspondence or otherwise, unless it is in accordance with a reasonable and proportionate
procedure prescribed by law.

8. Everyone who is arested has the right to consult privatey, without unreasonable delay and
ifnecessary at State expense, with a solicitor [of his or her choice] before being questioned by the
police.

9. Everyone who is detained has the right to inform a reative or friend without unreasonable
ddlay that he or she is being detained and where this is occurring.

10. Everyone who is detained has the right to be visted without unreasonable ddlay by and to
correspond with in particular, members of his or her family and shdl be given adequate
opportunity to communicate with the outsde world, subject to reasonable conditions and
restrictions as specified by law in accordance with Principle 19 of the UN’s Body of Principles
for the Protection of All Persons under any Form of Detention or Imprisonment.

11. Everyone who is detained has the right to conditions of detention which are consstent with
human dignity and in paticular has the right to adequate accommodation, association and
protection, as well as regular exercise, nutritious food, reading material, medica trestment and
Soiritud  counsdling.

12. Everyone who is questioned while under arrest has the right to have a solicitor present during
the quegtioning and to have the questioning audio-recorded and video-recorded.

13. Everyone who is questioned while under arrest has the right if he or she needs it to have a
competent interpreter present during the questioning.

14. Everyone who is questioned while under arrest has the right to remain slent and to have no
adverse inferences drawn a a later stage if this right is exercised.

15. Everyone who is detained has the right to be charged or to be released within 24 hours unless
a court orders an extenson to the detention for exceptiona reasons.

16. Everyone who is charged with a crimind offence has the right to be released pending trid
unless the prosecution can produce admissble evidence to show that there are reevant and
sufficient reasons to justify continued detention.

17. Everyone has the right to be informed immediately upon arrest of his or her rights as an
arrested person in a language and manner which he or she understands.

(b) Right to a fair trid

[1] In the determination of his civil rights and obligations or of any crimind charge againgt him,
everyone is entitled to a fair and public hearing within a reasonable time by an independent and
impartid tribuna established by law. Judgment shal be pronounced publicly but the press and



public may be excluded from al or pat of the trid in the interest of mords, public order or
national security in a democratic society, where the interests of juveniles or the protection of the
private life of the parties so require, or to the extent srictly necessary in the opinion of the court
in specid circumstances where publicity would prejudice the interests of jugtice.

{21 Everyone charged with a crimind offence shal be presumed innocent until proved guilty
according to law.

[3] Everyone charged with a crimind offence has the following minimum rights:

(a) to be informed promptly, in a language which he understands and in detail, of the nature and
cause of the accusation againgt him;

(b) to have adequate time and facilities for the preparation of his defence;

(c) to defend himsdf in person or through legd assstance of his own choosing or, if he has not
sufficient means to pay for legad assgtance, to be given it free when the interests of justice s0
require;

(d) to examine or have examined witnesses againg hirn and to obtain the attendance and
examination of witnesses on his behdf under the same conditions as witnesses againg him,

(e) to have the free assstance of an interpreter if he cannot understand or spesk the language
used in court.

4. Everyone remanded in custody pending trid for an indictable offence has the right to spend
no more than 110 days in custody before the commencement of the tria and everyone remanded
in custody pending trid for a summary offence has the right to spend no more than 40 days in
custody before the commencement of the trid. These rights can be waived or can be removed
where the interests of justice clearly require this.

5. Everyone charged with a crimind offence has the right to remain slent at the tria and to have
no adverse inferences drawn if this right is exercised.

Everyone charged with a serious crimind offence has the right to be tried by a judge Stting
with a jury unless he or she waives this right.

Everyone charged with a crimind offence has the right to have excluded from consderation
by the court any evidence which has been obtained as a result of the violation of any right in the
Bill of Rights for Northern Irdand.

8. Everyone convicted of a crimind offence has the right to gpped to a higher court againgt the
conviction, the sentence or both.

9. Every witness in a court case has the right to reasonable protection, assistance, and support
throughout the legd process.

10. Governments shdl ensure that lawyers (a) are able to perform al of their professond
functions without intimidation, hindrance, harassment or improper interference; (b) are able to



travel and to consult with their dients freely both within their own country and abroad; and (c)
shdl not suffer, or be threatened with, prosecution or administrative, economic or other sanctions
for any action taken in accordance with recognised professona duties, standards and ethics.

11. Judges and other court officids shdl conduct proceedings professondly, courteoudy and
temperately and in a manner conggtent with their public office.

12. A person convicted of a crime shdl be given a custodid sentence only as a measure of last

resort. The State shall develop and encourage the use of adternatives to prosecution and custodial
sentences.

13. Every prisoner has the right to be treated humanely, with dignity and with the objective of
enabling him or her to re-enter society safdly and effectively.

14. Every prisoner retains the rights conferred by the Bill of Rights for Northern Irdland unless
there are clearly judtifiable reasons for denying the prisoner those rights.

15. The State shall take effective measures to ensure that favourable conditions are created for
the reintegration of ex-prisoners into society.

(c) Non-retrospectivity of crimina laws

[1] Noone shal be held guilty of any crimina offence on account of any act or omisson which
did not conditute a crirninal offence under nationa or internationd law at the time when it was

committed. Nor shall a heavier pendty be imposed than the one that was agpplicable at the time
the crimind offence was committed.

[2] This Article shal not prgjudice the trid and punishment of any person for any act or omission
which, at the time when it was committed, was crimina according to the genera principles of law
recognised by civilised nations.

(d) Fair trids in adminigtrative law proceedings

1. Everyone has the right to administrative action thet is lawful, reasonable and procedurally
fair.

2. Everyone whose rights have been adversdy affected by adminidtrative action has the right
to be given written reasons for that action.

General Comments

We do not believe that prison should only be considered as a matter of last resort.
Crime should be punished. Prison is not only about rehabilitation it is about punishment
and should be a punitive regime.

These provisions cover only the rights of individuals. There would seem to be no
provision on the rights of groups in relation to justice. A group of victims, for example,
may feel aggrieved by the actions of the state or courts. Currently their access to law
is dependent upon enough money being gathered by the group. Consequently many



matters which could be challenged on points of law go unchallenged because of a lack
of resources. Access to law for groups of individuals should not be subject to a wealth
restriction.

Quedtion 17: (see Chapter 7. Crimind jusgtice and adminidrative justice)

Should the Bill of Rights confer a right on persons who have been arrested to consult with a
solicitor of their choice?

Yes
Quedtion 18: (see Chapter 7)
Should the Bill of Rights confer a right to jury trid? If so, when precisgly should this right apply?

Yes, and in all circumstances.
Question 19: (see Chapter 7)

Should the Bill of Rights include a provison protecting people from being tried twice for the same
offence?

Yes.
8. The rights of victims
(@ Victims of the conflict

1. With a view to promating the principles of truth and reconciliation in the aftermath of a
lengthy period of conflict, the Government shal take legidative and other measures to ensure that
the loss and suffering of dl victims of that conflict and the responghility of State and non-State
participants are gppropriately and independently established and/or acknowledged.

2. All victims of the conflict have the right to the highest posshle level of socid care and

support in accordance with their needs, particularly in respect of persona security and access to

hedth care, income support, employment, training and education and for those purposes to be
protected from any unfair or discriminatory trestment.

(b) The rights of victims for the future

1. “Victims’ means persons who, individudly or collectivdly, have suffered harm, including
physcd or mentd injury, emotiond suffering, economic loss or subgtantid impairment of ther
fundamentd rights, through acts or omissons that are in violation of crimind lawvs. A person may
be considered a victim regardiess of whether the perpetrator is apprehended, prosecuted or
convicted and regardless of the familia relationship between the perpetrator and the victim. The
term a0 includes, where gppropriate, their family, their dependants, those with whom they have
a close rdationship and persons who have suffered harm in intervening to assst victims in distress
or to prevent victimisation.

2. Legidation shdl be introduced to give effect to the following rights.

(8 the right of every victim to be trested with compasson and respect for his or her dignity.



(b) the right of every victim to obtain redress by way of redtitution or compensation through
formd or informal procedures that are expeditious, fair, inexpensive and accessble.

(c) the right of every victim to have the crime in question investigated thoroughly, promptly and
impartidly.

(d) the right of every victim to be informed of the progress of any rdevant investigation and to
have his or her concerns taken into account in the conduct of any relevant legal proceedings.

(e) the right of every victim to reasonable assstance during the trid of any person charged in
connection with the crime in question.

(c) Violence againg women

1. The State shdl take all appropriate measures to prevent and diminate al forms of violence
agang women and girls whether physicd, mentd or emotiond.

General Comments

Question 20: (see Chapter 8. The rights of victims)

Should the Bill of Rights incdlude a provison which confers rights on dl victims of past crimes or
one which limits the rights to people who were victims of the conflict?

It is our view that the definition should be more closely defined to refer to the
identified victims of terrorists and victims of criminal activity. The term “victims of
the past’ is a nonsense.

Question 2 1: (see Chapter 8)

Should the definition of “victim” in the Bill of Rights indude people who are not victims of
crimes?

There should be a requirement to clearly “identify” the crime or outrage of which they
are a “victim”.

9. Rights to family life and private life
(@ Bights to family and private life

[1] Everyone has the right to respect for his private and family life, his home and his
correspondence.

[2] There shal be no interference by a public authority with the exercise of this right except such
as is in accordance with the law and is necessary in a democratic society in the interests of
nationa security, public safety or the economic wel-being of the country, for the prevention of

disorder or crime, for the protection of hedlth or moras, or for the protection of the rights and
freedoms of others.



3. Everyone has the right to the protection of persona data concerning him or her. Such data

must be processed fairly for specified purposes and on the bass of the consent of the person
concerned or some other legitimate bass laid down by law.

4. Everyone has the right of access to data which has been collected concerning him or her, and
the right to have it rectified.

(b) Bight to marry

[1] Men and women of marriageable age have the right to marry and to found a family, according
to the laws governing the exercise of this right.

2. The Stae shdl adopt legidation to recognise and guarantee equdity of rights and
respongbilities of a private law character for persons living together in marriage and in long-term
domestic partnerships. Such legidation shdl provide for the formd recognition ofthe relationship

and the rights and responghilities of the partners during the rdationship and in the event of its
dissolution.

3. Everyone who is married has the right to have the marriage terminated in accordance with the
law.

General Comments

Enshrined within the right to family life should be the recognition that the ideal for family
life is a heterosexual married relationship. Men and women have the right to marry
members of the opposite sex. All consequent rights should be subject to that provision.

Homosexual relationships and alliances can never be regarded as a normal family
rather the Biblical view, and consequently our view, is that such an alliance is an

abomination. To ask Evangelical Protestants to accept such a proposed right is a direct
infringement of our religious belief.

In this section there is a reference to “morals”. Morality must be “normed” against the
Word of God. To do otherwise is to allow for moral relativism or a morality based
upon the collective notions of individuals. This is not acceptable.

10.  The rights of children
(@ Generd provisons

1. For the purposes of this Bill of Bights, a child means every human being below the age of 18
years.

2. In dl actions concerning children, whether undertaken by public or private inditutions,
individuas or bodies, courts of law, adminigrative or legidative authorities, the best interests of

the child shal be the paramount consderation and the following rights shdl be interpreted as
subject to that requirement.

3. Public bodies shdl cary out their functions in relation to children in accordance with the



provisons of the UN’'s Convention on the Rights of the Child and shdl in addition teke dl
reasonable steps to ensure for al children the following rights.

(b) Paticipation rights

1. The State shdl ensure to every child the right to express his or her views fiedy in dl matters
concerning him or her. The State undertakes to consder such views and to give them due weight
in accordance with the age and maturity of the child.

2. Evey child has the right to participate effectivedy, ether directly or indirectly through an
independent representetive, in al proceedings affecting him or her, whether adminidrative or
judicid, in public or private law. Every child has the right of access to the law and to legd
representation.

3. Every child has the right to participate and play a congructive role in society and in the future
of Northern Irdand. Without prgudice to duties imposed by domestic law, the State shdl
promote and encourage al those working with and for children to collaborate, co-operate and
form partnerships with children to further the protection of their rights.

(©) The family

I. Every child has the right to grow up in a able and safe family environment and to this end
the State shall provide adequate support and assistance to parents and other primary carers.

or

The State shdl provide adequate support and assstance to parents and other primary carers to
enable every child in o far as is possble to grow up in a stable and safe family environment.

2. Every child who is denied a sable, safe and loving family environment is entitled to specid
protection and support from the State in the best interests of the child within a reasonable time.
The State's obligation to protect and support shah end only when it is no longer required.
Children leaving care shal be prepared for and supported in the trandtion from care to
independent  living.

3. Every child who is separated from one or both parents has the right to maintain persond
relations and direct and/or indirect contact with them and with his or her family on aregular basis
except where it is contrary to his or her best interests.

(d) Protection rights

1. Every child has the right to be protected from dl forms of physicd, emotiond or mentd
violence, inhuman or degrading trestment or punishment, injury or abuse, neglect or negligent
treatment, bullying, mdtreatment or exploitation, including sexud exploitation or abuse.

2. Such protection shdl include the teking of al necessary legidative, adminidrative, socid and
educationa measures, the establishment ofeffective programmes for the identification, reporting,
referrd and invedtigation of such abuse and for the care and trestment of victims, and the
independent monitoring of those programmes.



(e) Children in conflict with the law

1. No child below the age of 12 years shdl be crimindly responsible. The State undertakes to
keep the age of crimind responsbility under review and to continue to develop measures for
dedling with children in conflict with the law without resorting to judicid proceedings and in a

way which removes them from the crimind process, provided that their human rights and legd
safeguards are fully respected.

2. Every child suspected or accused of having infringed the crimind law, or found to have
infringed it, has the right to be treated in a manner consistent with respect for his or her dignity
and human rights and in accordance with his or her age and understanding.

3. The fdlowing minimum rights shall be guaranteed to every child:
(@ the right to have crimina charges explained promptly and in gppropriate language;

(b) the right to have access to appropriate legd and other assstance in the preparation of a
defence;

(c) the right to have any crimina charge determined without delay by a competent, independent
and impartid tribund in a fair hearing according to law, in the presence of legd or other
appropriate assstance and, unless it is contrary to his or her best interests and taking into account
his or her age or Stuation, of his or her parents or legd guardians,

(d) the right to have an appropriate adult present to represent the interests of the child even if a
solicitor is dso present;

(e) the right to be tried for a crimind offence in an appropriate setting and manner, having regard
to the child's age, maturity, needs, vulnerability and understanding;

(f) the right to have measures taken to ensure his or her participation in and understanding of
the crimind proceedings,

(9) the right to have his or her privacy respected before, during and after the proceedings.

4. The detention of a child must occur only in exceptiona circumstances and in accordance with
the law. Detention shall be used only as a measure of last resort and for the shortest appropriate
period of time. A variety of dispostions and dternatives to ingtitutiona care shah be avallable
to ensure that children are dways dedt with in a manner gppropriate to their well-being and
proportionate to their circumstances and the aleged offence.

5. Every child deprived of liberty shdl be trested with respect for his or her dignity and human
rights and in a manner which takes into account his or her age and particular needs.

6. Every child deprived of liberty shdl have the following minimum rights

(a) the right to be separated from adults in detention and (if not yet found guilty) from children
who have dready been found guilty;



(b) the right to prompt access to appropriate legal and medica assstance and pastora care;
(c) the right to privacy and respect for his or her correspondence;

(d) the right to maintain regular and direct contact with parents, sblings or other family members
and friends, save in exceptiond circumstances,

(e) the right to access the Northern Irdand Curriculum and/or educational and vocationd
training necessary to prepare for his or her re-integration and constructive participation in society
following rdesse.

(f) Children with cissbilities

1. Every child living with a disability has the right to the greatest extent possible to enjoy an
independent and fulfilling life in conditions which ensure dignity, promote sdf-rdiance and
facilitate his or her active participation in the community. He or she has the right to specid care
and assistance, to assessment and appropriate services, and to effective education, which alows
the child, to the grestest extent possble, to maximise his or her potentid for persond

development, independence and socid incluson.

(9) Right to play

1. Every child has the right to play and leisure which is appropriate to his or her age and ability
and which contributes to his or her socid, physicad, emotiond, cregtive and intellectud
development. The State shdl promote the right of dl children to participate in sport, culturd,
recregtiond and artigic activities.

(h) Hedlth care

1. Every child has the right to enjoy the highest attainable standard of hedlth and to enjoy access
to al appropriate hedth care services, including dedicated psychiatric services.

2. The State shdl take gppropriate measures to address hedth problems specific to children and
to promote the hedlth and hedth care of children. Every child has the right to receive information,
materiad and guidance from a range of sources on issues reating to the child's well-being,
including reproductive hedth, sex and sexudity.

3. Every child has the right to a sandard of living adequate to the child's physicd, mentd,
goiritud and socid development. The State shal provide materid assstance and support to
endble the full implementation of this right to be achieved.

(i) Education
1. Every child has the right to an effective education.
2. The State shal take appropriate measures to ensure that education respects the rights and

needs of dl children, especidly children with disabilities, pregnant children, children in care,
children in juvenile justice centres and children of other disadvantaged groups.



3. School exclusons shdl be imposed only as a measure of last resort. Every child excluded
from school has the right to be informed promptly of the grounds for the exclusion, to receive al
documentetion relaing to the school’s decison to exclude and to have the right to participate in

an independent apped procedure, together with his or her parents, guardians or other independent
representative.

4. The State shall take measures to protect the safety of children in school, to respect their right
to privacy and human dignity, and to guarantee their effective participation in matters affecting
his or her education.

(§) Children’s economic rights

1. The State shall take appropriate measures to protect every child from economic exploitation
and from performing any work that is hazardous, interferes with the child’s education, is harmful
to the child’s hedth or is otherwise prejudicid to any aspect of the child's wefare.

2. Children working below school leaving age shdl enjoy the same rights and protection as other
workers in relaion to the right to just conditions of work, the right to safe and hedthy working
conditions, the right to a fair remuneraion, the right to organise, the right to bargain collectivey,
and the right to equa opportunities and equa trestment without discrimination on any of the
grounds specified in clause 4(8). Persons in full-time employment between school leaving age and

the age of 18 shdl enjoy dl of these rights and al other rights available to workers over the age
of 18.

(k) Awareness about rights

1. The State undertakes to make the rights of children widdy known and accessible to dl. To
this end, the State undertakes to include human rights on the schoal, youth service and training

curricula, as wdl as on the training programmes for dl those working for, in connection with or
on behdf of children.

General Comments

Children belong to God they do not belong to the State. They have been placed by God
into the care of their parents. The primary responsibility with regard to children lies with
the parents. Roles within society, parental guidance and appropriate discipline must
remain the decision of the parent.

Question 22: (see Chapter 10. The rights of children)
Which gpproach would you prefer for the protection of children’s rights in the Bill of Rights?

Comments

Separately Formulated Rights - this facilitates openness and transparency since
individuals will be able to examine the specific individual rights and comment upon
them before the rights are formally introduced.

Question 23: (see Chapter 10)

Where would the rights of children be best placed in the Bill of Bights — within a specia chapter
on children’s rights or dlocated as gppropriate to relevant chapters in the Bill?



Comments
Separate Chapter to facilitate comment and consultation on specific rights.

Question 24: (see Chapter 10)

Should the enhanced right of children to play a congtructive role in society be included in the Bill
of Bights?

Comments

The role of children in society is subject to parental rights and control. Not the
view of the State.

Question 25: (see Chapter 10)
If so, how should this right be enforcesble?

Comments
As above

Question 26: (see Chapter 10)

Should state support for children to enable them to grow up in a Sable, safe and loving family
environment be framed as a podtive right or as a Sate obligation?

Comments
This should be framed as a positive right and not a state obligation

Question 27: (see Chapter 10)
Should the age of crimind responsibility be raised from 10 to 12 years?

Comments
No.

Question 28: (see Chapter 10)
Should the Bill of Rights include an obligation on the dae to keep the age of crimind
respongibility under review?

Comments
Yes.

11. Education Rights

(@ The right of effective and gppropriate education for al

[1] No-one shdl be denied the right to education. In the exercise of any functions which it
assumes in relation to education and to teaching the State shdl respect the right of parents to

ensure such educetion and teaching in conformity with their own reigious and philosophical
convictions.

2. Everyone has the right to an effective education which is to the grestest extent possble
directed towards the full development of the person, including his or her tdents, menta and



physica abilities and sense of dignity and which enables dl persons to participate effectively in
the life of the community.

3. The State shdl, to the grestest extent possible, ensure the right of parents to have education
and teaching for their children in conformity with ther rdigious, philosophicd and pedagogicd
convictions, subject to the competence of the child to decide for him- or hersdfin accordance
with his or her age and maurity. The State shal respect the right of parents to choose for their

children education in schools with a particular religious ethos, education in integrated schools and
education in Irish-medium schools.

4. The State shal provide financid and other support to al schools established in accordance
with need and with clause (b) above on an equitable and transparent basis, subject to reasonable

requirements, including minimum numbers of pupils in any area and without prgjudice to the need
to redress inequalities.

(b) Protection from discrimination

1. No individud shdl be denied admisson to any educatiiond establishment receiving State
funding on any of the grounds specified in the non-discrimination dlause in this Bill of Rights.

2. The State shdl ensure that the criteria for admission to al such educationa establishments are
such as to ensure access to effective and appropriate education for al.

(¢) Human rights Education

1. The State shal ensure that education in al its forms shal be directed to the promotion of
human rights, equdity, dignity of the person, respect for diversity and tolerance.

General Comments

Article 2 Protocol 1 rights should, in the particular circumstances of Northern
Ireland, ensure that the right to education in accordance with religious and
philosophical convictions is not simply respected, but the state should ensure
that appropriate resources are made available to deliver the right.

Additionally every religious group, or combination of groups, should have the right
to educate their children in faith based education, fully funded by the state without
feeling that the state is seeking to control their right.

Question 29: (see Chapter 11. Education rights)

Should the Bill of Bights require the date to ensure that admisson criteria for educationa
establishments ensure access to effective education?

Comments

Admissions criteria for educational establishments should ensure access to
effective education in accordance with the religious and philosophical viewpoints
of parents.



Question 30: (see Chapter 11)

Should the Bill of Rights remove the specific exemption of teachers from the laws on rdigious
and political discrimination in NorthernIreland, leaving the matter to be regulated in the same way
as in other employment fieds?

Comments
No.
12. Rights to freedom of though, expression, information and association

(a) Freedom of thought

[1] Everyone has the right to freedom of thought, conscience and religion; this right incdludes
freedom to change his or her religion or belief, and freedom, ether aone or in community with
others and in public or private, to manifest his or her rdigion or belief, in worship, teaching,
practice and observance.

[2] Freedom to manifest one's religion or beliefs shal be subject only to such limitations as are
prescribed by law and are necessary in a democratic society in the interests of public safety, for

the protection of public order, hedlth or moras, or the protection of the rights and freedoms of
others.

(b) Freedom of expression

[1] Everyone has the right to freedom of expresson. This right shdl indude freedom to hold
opinions and to receive and impart information and ideas without interference by public authority
and regardless of frontiers. This Artide shal not prevent sates from requiring the licensing of
broadcasting, televison or cinema enterprises.

[2] The exercise of these freedoms, dince it carries with it duties and responsihilities, may be
subject to such formalities, conditions, restrictions or pendties as are prescribed by law and are
necessary in a democrdic society, in the interests ofnationa security, territoria integrity or public
sdfety, for the prevention of disorder or crime, for the protection of hedth or moras, for the
protection of the reputation or the rights of others, for preventing the disclosure of information
received in confidence, or for maintaining the authority and impartidity of the judiciary.

(¢) Freedom of assembly

[1] Everyone has the right to freedom of peaceful assembly and to freedom of association with
others, including the right to form and to join trade unions for the protection of his interests.

[2] No regtrictions shal be placed on the exercise of these rights other than such as are prescribed
by law and are necessary in a democratic society in the interests of nationa security or public
safety, for the prevention of disorder or crime, for the protection of hedlth or mords or for the
protection of the rights and freedoms of others. This Article shdl not prevent the impostion of
lawful regtrictions on the exercise of these rights by members of the armed forces, of the police



or the adminigtration of the State.

General Comments

How is a threat to public order to be defined? Is the threat of fomenting violence
against a particular individual or group to be considered as an attempt to deny the
rights of the group, and dealt with accordingly, or will those threatening violence
be allowed to dictate the application of rights?

Question 3 1: (see Chapter12. Rights to freedom of thought)

Should the Bill of Rights supplement the rights to freedom of expression and to receive and
impart information as protected by Article 10 of the European Convention?

See General Comment above.

13. Language rights

1. Everyone has the right to use his or her own language for private purposes and dl languages,
didects and other forms of communicetion are entitled to respect.

2. Everyone has the right to communicate with any public body through an interpreter, trandator
or facilitator when this is necessary for the purposes of accessing, in a language that he or she

understands, information or services essentia to his or her life, hedlth, security or enjoyment of
other essentid services,

3. The State shal make suitable provison for asssing communication between members of
different linguidic communities.

1. In reldion to the Irish language and Ulster-Scats, legidation shal be introduced to implement
the commitments made under the Belfast (Good Friday) Agreement and the European Charter
for Regiond or Minority Languages.

2. Without prgudice to the foregoing provisons, legidation shdl be introduced to ensure for
members of dl linguigic communities, where there is sufficent demand, the following rights in
respect of their language or diaect:

(& the promotion of conditions necessary to maintain and develop it;

(b) theright to use it in dedings with public bodies;

(c) theright to use on€'s name in it and to be officidly recognised under it;

(d) the right to display sgns and other information in it:

(e) theright to display locd dreet and other place names in it;

(f) theright to learn it and to be educated in and through it.


nadia
Scots,


General Comments

Question 32: (see Chapter 13. Language rights)
Do you agree with the Commission’’s approach to the protection of language rights?

No. The approach could lead to a financial nightmare for Northern Ireland.
Question 33: (see Chapter 13)

If you do not, what greater degree of protection would you support?

The state has a responsibility to communicate with its citizens. It should therefore
be a requirement of the education system that all children be educated to an
acceptable standard in the English Language. This does not conflict in any way
with the right to be educated through ones chosen language any more than the
teaching of French or German in schools would conflict with the general use of
English in those schools.

Communication by the state in minority languages should be directed towards
those who cannot understand the language primarily used in the area.

14. Social, economic and environmental rights
(@ A generd provison to govern socid and economic rights

1. Since poverty and socid excluson represent a fundamenta denid of human dignity, the
protection of socid and economic rights is an integrd part of the ddivery of effective human
rights. All public bodies through which any of the legiddive, executive or judicid powers of the
State are exercised in Northern Irdand (in particular the Northern Ireland Executive and Northern
Irdland Assembly) shal therefore take legidative and/or other measures to develop and enforce
programmatic responses to the socid and economic rights set out below. In doing so, dl public
bodies will alocate resources in a proportionate and non-discriminatory manner, as set out in the
non-discrimination clause 4(4) of this Bill of Rights All public bodies shdl be required to consult
and to creste mechanisms which facilitate and promote the development of policies and
programmes to ensure socid and economic incluson for dl citizens. Legd remedies shdl protect
the due process and equdity rights of dl citizens in respect of socia and economic rights.

(b) Protection of property

[1] Every natura or legd person is entitled to the peaceful enjoyment of his possessions. No one
shal be deprived of his possessions except in the public interest and subject to the conditions
provided for by law and by the generdl principles of international law. The preceding provisions
shdl not, however, in any way impair the right of a State to enforce such laws as it deems

necessary to control the use of property in accordance with the generd interest or to secure the
payment of taxes or other contributions or pendties.

(c) The right to hedth care

1. Eveyore is etitled to the highest attainable standard of physcd and mentd hedth and
well-being.



2. Government shdl take al reasonable steps to promote good hedth and well-being, and to
ensure adequate prevention and treatment of ill-hedth.

3. Equdity of access to hedth promotion, trestment and prevention of ill-heglth shall be assured.

4. Everyone has the right to be consulted about decisons which affect his or her physica or
menta  hedth

5. Everyone has the right to have equa and free access to sexua and reproductive hedlth care
and to information and education relaing to sexud and reproductive maiters at dl levels, free of

coercion, discrimination or violence.

(d) The right to an adequate standard of living

1. Everyone is entitled to an adequate standard of living sufficient for that person and those
dependent upon him or her.

2. Materid provison for each person should be sufficient to ensure esteem for his or her hedlth
and dignity.

3. Everyone has the right to socid and civic care.
4. Persons recalving assgtance from the State shal be accorded respect. The State shall

endeavour to accommodate the particular needs of ethnic and minority groups in the provison
of materid needs.

5. Effective access to judicia and adminigtrative proceedings, including redress and remedy, shall
be provided to ensure the enforcement of these rights.

(e The right to housing
1. Everyone has the right to adequate housing.
2. Housing should be gppropriate to the materid, socid and mobility needs of the person.

3. Everyone is entitled to secure establishment in his or her home. Limitations on secure
establishment must be subject to fair legal process.

(f) The right to work
1. Everyone has the right to contribute to the economic and socid life of society, incduding the
right of access to work and the right to choose and practice a trade or profession.

2. The State shdl provide for, support and encourage the continuous development of skills,
knowledge and understanding that are essentid for employability and fulfilment.

3. Everyone has the right to just and favourable conditions of work.

(9) The right to a hedthy and sustainable environment
1. Everyone has the right to a hedthy, safe and sustainable environment.



2. The State has a duty to provide accurate and timely information and to communicate, consult

and fodter paticipation in planing and decison-making on matters which concern the
environmen.

Question 34: (see Chapter 14. Socid, economic and environmenta rights)

Is the proposed generd clause, when interpreted in the light of the principles mentioned in the text
above, an effective way of protecting socia and economic rights in Northern Ireland?

It would seem adequate.
15. Interpretation

(8 Generd interpretation

1. Without pregjudice to any more specific provisons on interpretation contained in this Bill of
Rights, a court, tribuna or other body, when interpreting the Bill of Rights for Northern Irdand;

must promote the values that underlie an open and democratic society based on human dignity,
equdity and freedom,

must have due regard to the content of the Belfast Agreement of 10 April 1998 and to the
Preamble to the Bill of Rights,

must have due regard to internationd law and practice; and
may have due regard to the law and practice of other countries.

2. When interpreting any legidation, and when developing the common law, a court, tribuna or
other body must promote the spirit, purpose and objectives of the Bill of Rights.

3. The Bill of Rights does not deny the exigence of any other rights or freedoms which are

recognised or conferred by legidation or the common law, to the extent that they are consstent
with the Bill.

General Comments

We do not believe that the Belfast Agreement should be regarded when

interpreting the proposed Bill of Rights. It is our view that the Belfast Agreement
should be subject to the Bill of Rights.

16. Limitations

1. The non-Convention rights in the Bill of Rights may be limited only to the extent that the
limitation is prescribed by law, reasonable and justifiable in an open and democratic society based
on human dignity, equaity and freedom, taking into account al rdevant factors including:



(& the nature of the right;

(b) the importance of the purpose of the limitation;

(¢) the nature and extent of the limitation;

(d) the reation between the limitation and its purpose; and
(e) less redtrictive means to achieve the purpose.

[2] Nothing in this Convention may be interpreted as implying for any State, group or person any
right to engage in any activity or perform any act amed & the destruction of any of the rights and
freedoms st forth herein or at their limitaion to a greater extent than is provided for in the
Convention.

[3] The redtrictions permitted under this Convention to the said rights and freedoms shdl not be
applied for any purpose other than those for which they have been prescribed.

General Comments

Question 35: (see Chapter 16. Limitations)

Do you think that there should be a generd limitations dlause in the Bill of Bights or would you
prefer specific limitations to be drafted for particular clauses?

General Limitation only.
Question 36: (see Chapter 16)

Whichever you prefer, have you any suggestions as to how the limitation clause(s) should be
worded?

No
17. Emergencies
(8@ Derogation in time of emergency

[1] In time of war or other public emergency threatening the life of the nation any High
Contracting Party may take measures derogeting from its obligations under this Convention to
the extent strictly required by the exigencies of the Stuation, provided that such measures are not
inconsgtent with its other obligations under internationd law.

[2] No derogation from Article 2, except in respect of deaths resulting from lawful acts of war,
or from Articles 3, 4 (paragraph 1) and 7 shal be made under this provison.

[3] Any High Contracting Party availing itsdf of this right of derogation shall keep the Secretary
Generd of the Council of Europe fully informed of the measures which it has taken and the
reasons therefor. It shal dso inform the Secretary Genera of the Council of Europe when such

measures have ceased to operate and the provisons of the Convention are again being fully
executed.



(b) States of emergency

1. No derogation from the Bill of Rights for Northern Irdland shdl be lawful in Northern Irdland
unless a state of emergency in Northern Ireland has been declared prior to the derogation.

2. A dae of emergency in Northern Irdland may be declared only by an Act of the relevant
legidative authority and only after the legidative body has passed a resolution that -

(a) the life of the people of Northern Irdland is serioudy threatened by war, invason, generd
insurrection, naturd disaster, or other public emergency; and

(b) a declaration of a dtate of emergency is drictly required by the exigencies of the Stuation.

3. A declaration of a date of emergency, and any legidation enacted or other action taken in
consequence of that declaration, is effective only —

(@) prospectively from the date of the declaration; and

(b) for no more than 2 1 days from the date of the declaration, unless the rlevant legidative body
extends the declaration of a State of emergency.

4. Any extenson of a gae of emergency can be vaid for no longer than three months and must
be made by a resolution of the relevant legidative body supported by a cross-community vote of
at least 60 per cent of the members of the legidative body in Northern Ireland.

5. Onan goplication from any interested person, a competent court may decide on the validity
of -

(8 a declaration of a state of emergency;
(b) any extendon of a declaration of a state of emergency; or

(c) any legidation enacted, or other action taken, in consequence of a declaration of a state of
emergency.

6. No Act of the rdlevant legidative body which authorises a declaration of a Sate of emergency,

and no legidation enacted or other action taken in consequence of a declaration, may permit or
authorise:

(8) indemnifying the state, or any person, in respect of any unlawful act; or

(b) any derogation from this section.

18. Enforcement

1. Courts shall grant to any person or body whose rights and freedoms under this Bill of Rights
have been or may be violated an effective remedy and for this purpose may grant such relief or
remedy, including compensation, or make such order, as they consder just and appropriate.



2. Any person or body who has a legitimate interest in the matter may bring proceedings
concerning the dleged breach of any provison in this Bill of Rights.

3. Proposed legidation may be referred to the courts for a decison as to whether it is at that time
compatible with the Bill of Rights for Northern Irland.

General Comments

Legal protection should be afforded to groups of individuals working together.
There should be no wealth restriction on such access to law.

Question 37: (see Chapter 18. Enforcement)

Should the proposed Bill of Rights create a specid court to ded with dleged human rights
violations in Northern Ireland?

No

Question 38: (see Chapter 18)

Do you agree that a clause on remedies, as worded above, should be included in the Bill of
Rights?

Subject to general comments above

Question 39: (see Chapter 18)

Should the Bill of Rights impose a duty on lower courts to refer cases to higher courts if they

believe that the rdevant legidation is incompatible with the Bill of Rights?

Yes

Question 40: (see Chapter 18)

Should any interested individua or body be able to bring a case under the Bill of Rights?

Yes

Question 4 1: (see Chapter 18)

If so, what test should be gpplied when deciding whether an individua or body has the requisite
“interest”?

Anyone who may be affected.

Question 42: (see Chapter 18)

Should there be a mechanism whereby the compatibility of proposed legidation with the Bill of
Rights can be referred to the courts?

Yes
Question 43: (see Chapter 18)
If so, what kind of mechanism would you propose?

Political patties or interested groups-should be able to refer.



19. Entrenchment and amendment

1. No amendment shah be made to this Bill of Rights without the consent of the Northern
Irdland Assembly in a resolution adopted by a cross-community vote. The Assembly may a any
time adopt a resolution by a cross-community vote requesting the amendment of the Bill. Any
such resolution shal specify the amendment to be made,

General Comments

Each section of the proposed bill should now be subject to a wider and
representative consultation. Special efforts should be made to engage with all

interested parties and groups. When this process is complete a cross community
assembly vote should be required for each clause of the Bill of Rights on its first
introduction. Subsequently the entire document should be put to referendum,

Question 44: (see Chapter 19. Entrenchment and amendment)

What method or combination of methods should be adopted for entrenching and amending the
Bill of Rights?

Proper and complete consultation with interested parties on each proposed
amendment, cross community vote at assembly and referendum.

Question 45: (see Chapter 19)

Should amendments to the Bill of Rights be voted on by some form of referendum and, if so, how
should the options be selected and how should the votes be counted?

Normal electoral procedures.





